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Numerous letters received in commendation of the 
supplement issued with our last number containing an ac- 
count of the proceedings of the Commercial Law League 
of America have induced us to publish with the present 
issue a report of the proceedings of the American Bar 
Association, held at Buffalo on Aug. 28, 29 and 30. This 
has necessarily obliged us to hold back the issuance of 
the present number, a delay for which we must ask the 
indulgence of our readers. It has been our endeavor 
to obtain a clear and accurate record of events, and we 
trust that success has crowned our efforts. 








Every judge elected in St. Clair County, Missouri, 
since 1873, has accepted office with the distinct under- 
standing that he was to pass a goodly portion of his time 
in jail for contempt. The present state of affairs is the 
result of a continuous refusal on the part of the county 
judiciary to levy a tax of $1,300,000, as directed by the 
United States Court. In view of the fact that the as- 
sessed value of the whole county is only $400,000, the rea- 
son becomes painfully apparent. St. Clair County evi- 
dently seeks not so much for judicial acumen as for good 
staying qualities. 





We note that the Executive Committee of the New 
York Credit Men’s Association proposes the formation 
of a subscription fund for the purpose of prosecuting 
fraudulent debtors to the full extent of the law. They 
are likewise to be prevented from going through the 
bankruptcy courts. We have several times expressed our 
approval of the steps which are being taken by the various 
Credit Men’s Associations throughout the country for 
the purpose of preventing dishonesty in trade and we are 
pleased to see that the New York organization has re- 
sponded so quickly. 4 





An act passed by the Tennessee Legislature at its re- 
cent session regulating the competency of jurors in cer- 
tain cases seems worthy of commendation. It reads as 
follows: “It shall not be a cause of challenge that a juror 
has read in the newspapers an account of the commis- 
sion of the crime with which the prisoner is charged, if 
such juror will state on oath that he believes he can ren- 
der an impartial verdict, according to the law and the 
evidence; and provided, further, that in the trial of any 
criminal cause the fact that a person called as a juror has 
formed an opinion or impression, based upon rumor or 
newspaper statements, shall not disqualify him to serve 





as a juror in such case, if he shall, upon oath, state that 
he believes he can fairly and impartially render a verdict 
in accordance with the law and the evidence, and the 
court shall be satisfied of the truth of such statement.” 





- Attorney General Smith, of Texas, has received re- 
ow from twenty-two attorney generals throughout the 
jnited States to an invitation to attend the anti-trust 
conference to be held on Sept. 20 at St. Louis. Of this 
number, seven have signified their intention of being pres- 
ent and participating in the proceedings. They are: 
David M. Campbell, of Ohio; Edward C. Crowe, of Mis- 
souri; Jefferson Davis, of Arkansas; W. L. Taylor, of In- 
diana ; C. B. Nolan, of Montana; F. S. Monnett, of Ohio. 
The following have signified their intention of being 
present, should their official duties allow: D. R. N. Black- 
burn, of Oregon; F. L. Ford, of California; A. A. God- 
ard, of Kansas; C. W. Pickle, of Tennessee; J. A. Van 
Oredell, of Wisconsin; A. C. Bishop, of Utah; W. B. La- 
mar, of Florida; J. M. Terrell, of Georgia; Milton Remie, 
of lowa ; Edward P. Rusckler, of West Virginia ; Z. Wal- 
zer, of North Carolina. 
The following have decided not to attend the conven- 
tion: Hosea M. Knowlton, of Massachusetts, and Ed- 
ward L,. Bartlett, of New Mexico. 





In the words of the late Chief Justice Waite, “The 
time has gone by when an eminent lawyer in full practice 
can take students into his office and become their teacher. 
Once that was practicable but now it is not. The con- 
sequence is that the law college is now a necessity.” 
In looking over the numerous catalogues of law schools 
throughout the country, which are received from time 
to time, our attention has been especially attracted to 
the Nashville College of Law, situated at Nashville, 
Tennessee. It has long been our opinion that the South 
offers fully as many opportunities for advancement to the 
enterprising practitioner as the West was ever reputed to 
do. This being the case the advantage of a legal train- 
ing at a southern law school for those whose intention it 
is to practice south of Mason and Dixon’s line, becomes 
manifest. In pursuance of our policy of examining into 
the various methods of legal instruction, we have investi- 
gated those in vogue in the institution in question and 
can heartily endorse its system. We have not the slight- 
est hesitancy in recommending the Nashville College 
of Law to the favorable consideration of those interested 
in the subject of legal education. 





We wonder if any author gave or ever will give a bet- 
ter description of what the summer months mean to the 
legal fraternity than did Dickens in his “Bleak House”? 
It seems somewhat strange that there should be so few 
really good “legal novels” (if the expression may be em- 

loyed). “Bleak House” and Samuel Warren’s “Ten 

housand a Year” are probably the best. We cannot re- 
frain from quoting a portion from the first named, because 
it seems to come in so peculiarly appropriate at the pres- 
ent time: 

“The bar of England is scattered over the face of the 
earth. How England can get on through four long Sum- 
mer months without its bar—which is its acknowledged 
refuge in adversity, and its only legitimate triumph in 
prosperity—is beside the question; assuredly that shield 





and buckler of. Britannia are not in present wear. The 
learned gentleman who is always so tremendously indig- 
nant at the unprecedented outrage committed on the feel- 
ings of his client by the opposite party, that he never 
seems likely to recover it, is doing infinitely better than 
might be expected in Switzerland. The learned gentle- 
man who does the withering business, and who blights all 
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opponents with his gloomy sarcasm, is as merry as a grig 
at a French watering place. The learned gentleman who 
weeps by the pint on the smallest provocation has not shed 
a tear these six weeks. The very learned gentleman who 
has cooled the natural heat of his gingery complexion in 
pools and fountains of law, until he has become great .in 
knotty arguments for Term-time, when he poses the 
drowsy bench with legal ‘chaff,’ inexplicable to the unini- 
tiated, and to most of the initiated, too, is roaming, with 
characteristic delight in aridity and dust, about Constanti- 
nople. Other dispersed fragments of the same great pal- 
ladium are to be found on the canals of Venice, at the 
second cataract of the Nile, in the baths of Germany, and 
sprinkled on the sea sand all over the English coast. 
Scarcely one is to be encountered in the deserted region 
of Chancery Lane.” 








JOHN MARSHALL DAY. 





Considerable effort has been lately employed (we will 
not be unkind enough to say wasted), in attempting to 
bring about the celebration of February 4, 1901, by the 
bench and bar of the United States as “John 
Marshall Day.” The proposition, we believe, was origi- 
nally started at a meeting of the Illinois State Bar 
Association. It was seconded by several other organiza- 
tions of greater or less importance, and a determined 
effort, it seems, is being made to secure its adoption 
through the support of the American Bar Association. 
We have even received a circular asking for our opinion. 
At first, we confess, the subject did not appeal to us as 
being of sufficient importance to render comment proper, 
but in view of the manner in which the matter has been 
recently taken up we deem it not inadvisable to say a few 
words. 

We fail to see upon what ground of logic or rule of 
common sense this “day” should be adopted. We know 
that the author is governed by the best of motives, yet 
cannot favor his attempt to secure the setting apart of 
a time during which we can celebrate. John Marshall is 
said to be, as it were, the patron saint of American at- 
torneys, and hence it is urged that he should be duly hon- 
ored. The plan as outlined by Mr. Moses contains these 
words: “John Marshall, for a brief time, was Secretary 
of State under President Adams, and was one of the 
envoys sent to France. He was also a member of Con- 
gress. Hence it is most fitting that the executive as well 
as the legislative branches of the Government shall par- 
ticipate.” 

We fail, however, to see anything in the foregoing 
which would justify the American bar in according a 
holiday on behalf of Mr. Marshall any more than on be- 
half of Messrs. Jay, Jefferson, Clay, Webster, Calhoun, 
Benton, Choate, Hamilton, Evarts and a few dozen others. 
If every “Secretary of State.” “Envoy to France” and 
“member of Congress” is to be canonized, the sooner the 
calendar is extended beyond the statutory 365 days the 
better, else we very much fear that the law will have to 
take account of the fractions of a day, contrary to its 
usual rule, in view of the fact that there will hardly be 
enough periods of twenty-four hours each to go around. 
The Legislatures of the different States seem to be coining 
“days,” so far as we can discover, at the rate of two or 
three a session, and if affairs only keep on the way they 
are doing now, in a few moons hence the country at large 
will be in a condition similar to that said to exist in Japan, 
where: business is transacted only two days out of 
three. The beauty of the whole system is that, like the 
proverbial good rule, it works both ways. It delves into 
the past and peers into the future. With a “John Mar- 
shall Day” and a “George Dewey Day” things are pretty 
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well balanced. A few years more and it will be a pretty 
poor sort of a hero that can’t have a celebration. Soon 
all banks will be closed and flags will be flapping in the 
breeze on “Richard Croker,” “Thomas C. Platt” and 
“Timothy J. O’Sullivan” days. 

We have had many occasions in the past to differ with 
our worthy contemporary, “Law Notes,” and expect to 
have many in the future, as it seems to have an unfor- 
tunate tendency to print all manner of things that we 
don’t agree to, but we must heartily concur in the senti- 
ments expressed in its editorial in the August number 
and extend our hearty congratulations. The editor ob- 
serves: “We yield to none in reverence for the memory 
of John Marshall, but we are inclined to believe that his 
fame will go down undimmed to generations yet unborn 
without the assistance of Mr. Moses’ celebration. This 
country is overburdened with ‘days’ already, and an at- 
tempt to ride into the public gaze, clinging to the coat- 
tails of some noted shade, is an occurrence too common 
to rouse our enthusiasm.” The above frank statement is 
decidedly encouraging and awakens our respect and ad- 
miration, as we confess ourselves somewhat aweary vf 
the large amount of illogical enthusiasm with which a 
number of law journals have seen fit to greet the propo- 
sition of Mr. Moses. 








THE GOWN QUESTION. 





The Lawrence ( Mass.) Telegram of July 22 contains 
a piece of information which will no doubt surprise many 
New York City attorneys. The following article is placed 
under the heading, “Should Lawyers Wear Gowns?”: 
“The legal fraternity of New York is in the throes of a 
great discussion—to wear or not to wear gowns. Judges 
in various courts do already don them when in court, but 
it is now proposed that all lwyers, when appearing, shall 
put them on. The majority of lawyers are in favor of 
the innovation, and a great many have declared it to be 
their intention to wear gowns in future, whether ordered 
to do so or not (sic). 

“They say that the appearance of lawyers in court 
dressed in solemn robes will ‘add much to the dignity of 
the place and will have the effect of making the public 
respect the courts much more than at present. 

“One well known lawyer in New York expressed the 
opinion of a great number of his colleagues when he said: 

“*Too much dignity cannot be added to a judicial pro- 
ceeding, particularly in courts having to do with human 
liberty and human life. I believe that lawyers should be 
robed, inasmuch as they are officers of the court. It does 
not seem proper that.a prosecuting officer should move 
the court that death sentence be imposed, when dressed 
in a light suit of clothes and wearing a red necktie. | 
once saw such an occurrence.’ ” 


We always supposed that we kept. in touch with the 
general trend of legal sentiment in New York City, but 
are willing to confess that this is the first time that we 
became awaré that the subject of gown-wearing on the 
part of members of the bar had arrived at the dignity of 
causing the legal fraternity of that locality to be placed 
“in the throes of a great discussion.” We would be duly 
gtateful for the names of a few attorneys who intend to 
don the garment in question, “whether ordered to do so of 
not.” Of course, at periodic intervals the question is 
sprung upon us. So also have the courts recently con- 
sidered the advisability of gowning the judiciary, but 
while the latter is now more or less of an accomplished 
fact, we believe it will be a long time before an at- 
torney will be seen in a robe of office. Mind, we are not 
saying anything anent the advisability of it, either one 
way or the other. The dignity of the court would cer- 
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tainly not be lessened by it at all events. Some time ago 
we were in the City Court of New York and watched 
an attorney argue a motion in bicycle “knickers.” We 
suppose that in this free and democratic community he 
had a right to do so if he thought proper. At the same 
time, however, our sense of the eternal fitness of things 
suffered a distinct shock. 

It is somewhat amusing to contrast our free and easy 
ways with an incident said to have occurred a short time 
agoat Nisi Prius court No.1 in Dublin. As reported in the 
public press it was as follows: While the Lord Chief Jus- 
tice, Sir Peter O’Brien, was engaged in the hearing of an 
action against the Dublin corporation, his lordship said 
he observed that one of the Queen’s Counsel en- 
gaged in the case appeared in a _ white  waist- 
coat, which was not professional costume. Mr. 
MacDermot, Q. C., who was Irish Attorney-General 
under the last Liberal government, and who was leading 
counsel for the corporation, thereupon endeavored to 
cover the offending garment with his silk gown. In reply 
to the Lord Chief Justice, Mr. Ronan, Q. C., said that 
last week in England a judge had stated that he would 
not hear any counsel who did not appear in bar cos- 
tume. 

The Lord Chief Justice: “And I will not hear any 
barrister who comes into court wearing anything that is 
unprofessional.” Mr. MacDermot said he had not in- 
tended to do arxything that was unprofessional. He had 
been in the library and had hurried down, not having 
time to change his costume. Mr. O’Shaughnessy, Q. C., 
here handed a pin to Mr. MacDermot, with which, amid 
much laughter, he fastened his silk gown in front so as 
to hide the obtrusive waistcoat from the sensitive eyes 
of his lordship. 

Further comment is submitted to be unnecessary. 








THE ANNIHILATION OF CORPORATIONS. 

We have perused with some interest the report of an 
address said to have been delivered before the Colorado 
Bar Association on July 7, 1899, by Judge Hallett, of the 
United States District Court for the District of Columbia, 
entitled “The Private Corporation in Sociology.” 

Having listened to a great many stirring utterances 
by campaign orators, we imagined ourselves not unpre- 
pared for anything that might turn up, but we never, it 
must be admitted, expected to hear an address similar to 
the one in question delivered by’a member of the judi- 
ciary. It seems to consist wholly of a most rabid attack 
upon corporations who, according to Judge Hallett’s idea, 
are bundles of iniquity without one redeeming feature. 
As an example of his statements, we beg to quote the 
following : 

“Mr. Bryce says that corporations have become offen- 
sive in this country, but they are so useful that they can- 
not be displaced ; opposition to them is likely to take the 
form of taxing franchises, and other measures of repres- 
sion. Mr. Bryce does not explain the usefulness of cor- 
porations, but he probably means that they promote the 
business of the country. The meaning is that more busi- 
ness will be done in the country at large through and by 
means of corporations than can be done without them. 
Like all Englishmen, he has the commercial spirit of his 
Nation, to command and control the marts of the world. 
He puts business above the moral and physical health of 
the people, thus aggrandizing wealth and corresponding- 
ly degrading mankind. 

“The gravest charge in any indictment that may be 
made against corporate life is to the same effect. A pri- 
vate corporation is the outward and invisible manifesta- 
tion of the power of money, established by the Govern- 





ment for controlling the affairs of men. This definition 
may not be found in any law book, because the law has 
not been brought to this view of the matter, but its verity 
can easily be shown. The legal or artificial entity called 
a corporation is composed of one or more natural persons, 
and the question arises, What need is there for making 
an artificial man from the human kind? Is the human 
entity so deficient in power and capacity that means must 
be contrived to supplement his efficiency? . . . 

“In all this there is nothing more than the concentra- 
tion of money, for one purpose or another, in such way 
and manner as the law directs to make it effective, and 
for the sole purpose of giving it increase. Money is al- 
ways lustful of power; it seeks increase in all directions; 
it burns the pocket of its possessor. Of no intrinsic value 
of itself, the law gives it an exchangeable value which 
puts it at the top of all commodities, and in the minds of 
most men enthrones it as the arbiter of human destiny. 
Many years back a Senator of the United States said 
from his seat that nothing was so timid as one million of 
dollars, excepting, possibly, two millions of dollars. In 
that Senator's time the popular belief found expression 
in the statement that capital was timid, but when capital 
found that timidity would return no interest, simple or 
compound, it reversed its tactics. The Senator’s expres- 
sive phrase must now be revised to express the truth that 
nothing is so bold, aggressive and tyrannicai as one mill- 
ion of dollars, excepting one hundred millions of dollars. 
In any enterprise the only question seems to be whether 
sufficient capital can be collected to override all opposi- 
tion. The great power of money is invited to mass itself 
in corporate form, and to collect tribute from all people 
in all lands in the name of the state and its people. Why 
should the state lend its power to the increase of wealth 
in the hands of rich people? The duty of government is 
to protect the weak, and leave the strong to take care of 
themselves. The man of money needs no help from 
the government, or from any source. He is the strong 
swimmer, who may be passed by the rescuing party in 
order to pick up others who shall be floundering in the 
waves. Any government that fails to recognize and per- 
form this duty is not ‘of the people, by the people and 
for the people,’ as defined by Mr. Lincoln. Our govern- 
ments, State and national, legislating for the increase of 
wealth in the hands of its possessors, are governments 
of money, by money and for money, moved by the spirit 
of commercialism, which is the false phrensy of the age.” 

It seems absolutely useless to comment upon an in- 
temperance of language similar to the foregoing. The 
only reasonable interpretation to be placed upon the 
“strong swimmer” metaphor is that law is to be made for 
the benefit of the poor and against the rich, instead of for 
each and every citizen in this commonwealth, irrespective 
of his rating at Bradstreet’s or Dun’s. 


We wonder if His Honor ever gave a single moment’s 
serious thought to what the result would be were cor- 
porations to be abolished. Can we conceive of any single 
individual with means (except in the rarest instances) 
sufficient to run a railroad or steamboat line, a telegraph 
or telephone company? Is it not due to large aggrega- 
tions of wealth to which the State has in its wisdom 
granted a perpetual existence that we owe our commer- 
cial eminence to-day? 

We do not believe what is asserted by Judge Hallett 
when he says that business immorality is greater at the 
present day, when large affairs are manged by corpora- 
tions, than it was five or six decades ago when petty trans- 
actions were carried on by partnerships. As to the state- 
ment that “business was better carried on by partnerships 
than it is now by corporations,” we have no doubt at all; 
we simply know it is not so. The present corporation, 
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with its large aggregation of capital, is enabled to use 
better machinery, employs a higher class of workmen, and 
manufactures a better and cheaper product in all respects 
than did the individual firm. We note in the article in 
question the usual attack upon the Standard Oil, and yet 
we recollect that under its regime the price of oil has 
been reduced from 40 cents to 8 cents a gallon. It was 
only a short time ago, comparatively speaking, that seven 
pounds of sugar for a dollar was considered an extraor- 
dinary bargain, and matches were sold at 10 cents a box. 
Somehow or other, under the tyranny of these octopuses, 
the sugar and match trusts, the price of the former prod- 
uct has dwindled to 5 cents a pound and the latter to ten 
boxes for a cent. 


The address in question, coming from the source from 
which it emanated, is certainly most dangerous. It seems 
to have been a hasty, ill-considered, injudicial tirade, 
founded upon the specious ground of morality, but with- 
out one single fact upon which its allegations can be 
based. We shall not attempt to answer it, for there 
is nothing to reply. 

It is with sincere regret that we are compelled to 
speak in this manner of the actions of a mem- 
ber of the judiciary, but feel that we are warranted 
by what has been said. A recent writer upon his- 
torical topics observed that the masses, of them- 
selves, have never started a successful revolution until 
aided by some of the classes. Whether Judge Hallett 
aspires to the role of a Mirabeau remains to be seen. 











ATTORNEYS AS WARRIORS. 





There is a chance now to speak about something in 
relation to which it has been our intention to inquire for 
some time past, but which want of space coupled with 
lack of time has hitherto prevented us from doing. 

As a diligent reader of press clippings, it can con- 
scientiously be said that we do not believe that we have 
examined a batch since the first of this year that did not 
contain one or more interesting items concerning “scraps” 
(the use of the expression is deplored) between attor- 
neys. It seems to be the proper thing lately for lawyers, 
to engage in fistic as well as forensic arguments. Posi- 
tion and standing appear to have nothing whatever to do 
with the matter, as within the past month two Attorney- 
Generals have indulged in the amusement in question. 
Nor does the particular section of the country seem to 
make much difference, as the chilly North appears to fur- 
nish quite as many examples as are found in the hot 
blooded South. We are not going to preach a 
sermon at this juncture, as sermons were never 
very much in our line, nor shall we even in- 
flict our readers with the “let - dogs - delight - to- 
bark-and-bite, etc.,” of the worthy Dr. Watts. At the 
same time, however, we would like very much to see a 
court administer a good, stiff penalty for contempt in 
cases of this kind. The inkstand as the classical weapon 
of angry attorneys seems to be going out of favor and 
to be rapidly replaced by those arguments with which a 
beneficent Providence alone has provided mankind—and 
tttorneys as well. 

That an attorney should as far as possible make his 
client’s cause his own may be conceded, but this princi- 
ple, like every other, may be carried too far. It is his 
obligation to present the case in the most favorable aspect 
it will bear to the court and jury. It is not within the 
range of his professional duties to turn himself into a 
hired gladiator and proceed to “thump” the opposing at- 
torney or witnesses. 

The court before which proceedings of this kind are 
permitted will not, it is unnecessary to state, take very 
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long to lose its authority. The practice of fining attor- 
neys ten dollars and then remitting the Soe Close 
of thé session is not likely to have a particularly good 
effect as a deterrent. Perhaps, after one or two have 
been committed to jail for what the New York Code of 
Civil Procedure refers to as “Disorderly, contemptuous 
or insolent behavior,” the records of judicial proceedings 
may cease continuing to bear a slight resemblance to a 
story of the Homeric wars. 








7HE SUPREME LAW OF THE LAND. 

The article published in this ‘number written by Mr. 
B. R. Webb, of ‘Texas, treating of the proposed revision 
of the National Constitution, appears to contain within 
itself in crystallized form the many objections which are 
being from time to time urged to that which may 
with propriety be referred to as the supreme law 
of the land. As summed up by the author the defects in 
our Constitution appear to lie in a failure to provide for 
(1) a proper system of taxation ; (2) an election of Presi- 
dent, Senate and judiciary by popular vote; (3) reasona- 
ble restrictions upon the veto; (4) a proper tenure of 
office by Federal judges. 

As to the expediency of the reforms proposed we have 
nothing to say. The subject is one upon which many 
men are entitled to hold many opinions. Future histo- 
rians will perhaps refer to the course of events during 
the first two centuries of the republic’s existence as a haz- 
ardous drifting between the Scylla of imperialism and the 
Charybdis of disintegration. To construct a document of 
the kind in question was a task of the utmost difficulty. 
To know what powers to give to, what powers to with- 
hold from the people at large were indeed to possess a 
political insight that might vainly be sought for. That the 
United States, as it stands to-day, is not a government 
by the people, however much it may be for the people, 
will scarcely be doubted. The argument that we are fast 
drifting into plutocracy can hardly be said to have no 
basis in fact, though whether this is to be attributed to 
our form of government rather than to certain necessary 
political phenomena that have from time to time arisen is 
a question. As Roysseau observes, there has never ex- 
isted a true democracy; nor will one ever exist,* for this 
presupposes the existence of a state of things impossi- 
ble to find. Indeed, it may be seriously questioned 
whether popular government, strictly so called, is to be 
prized as highly as its advocates claim. 

Under the impulse given at the formation of the Gov- 
ernment by the members of a certain political school we 
have pursued a course tending more and more toward 
the centralization of power. That it was not with eyes 
shut to the effect of the provisions contained in the Con- 
stitution, that the latter was adopted may be considered 
as established. “The House of Representatives,” ob- 
serves an author of the period,* “will derive its powers 
from the people of America; and the people will be rep- 
resented in the same proportion and on the same princi 





* A prendre le terme dans la rigueur de l’acceptation, i! n'a 
jamais existe de veritable democratie, et il n’en existera ja- 
mais. * * * D/’ailleurs, que de choses difficiles a reunir ne 
suppose pas ce gouvernement? Premievement, un Etat tres 
petit ou le peuple soit facile a rassembler, et ou cheque citoyen 
puisse aisement connaitre tous les autres; secondement une 
grande simplicite de moeurs, qui previenne la multitude 
d’affaires et les discussions epineuses; ensuite, beaucoup 
d’egalite dans les rangs et dans les fortunes, sans quoi |’egalite 
no saurait subsister longtemps dans les droits et l’autorite; 
enfin peu ou point de luxe; car ou le luxe est l’effet des 
richesses, ou il les rend necessaries; il corrompt a la fois le 
riche et le pauvre l’un par la possession, l’autre par la con- 
voitise; il vend la patrie a la mollesse, a la vanite; il ote-® 
l’etat tous ses citoyens, pour les asservir les uns aux autres 
et tous a l’opinion.—Du Contrat Social. 

*The Federalist, XXXVIII. 
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~4 as they are in the Legislature of a particular State. 
far the Government is National, not Federal. The 
Senate, on the other hand, will derive its powers from 
the States, as political and co-equal societies; and these 
will be represented on the principle of equality in the 
Senate, as they now are in the existing Congress. So 
far the Government is Federal, not National. The ex- 
ecutive power will be derived from a very compound 
source. The immediate election of the President is to 
be made by the States in their political characters. The 
votes allotted to them are in a compound ratio, which 
considers them partly as distinct and co-equal societies, 
partly as unequal members of the same society. The 
eventual election, again, is to be made by that branch 
of the Legislature which consists of the National Rep- 
resentatives; but in this particular act they are to be 
thrown into the form of individual delegations from so 
many distinct and co-equal bodies politic. From this 
aspect of the Government, it appears to be of a mixed 


character, presenting at least as many Federal as Na- 
tional features.” 


Adequate discussion of a subject so vast is, of course, 
impossible within the limits of an editorial column. That 
the matter is one which should be passed upon by the 
proper tribunal cannot be questioned, and we heartily 
indorse the action of the Texas Legislature looking to the 
calling of a convention to which the proposed amend- 
ments may be submitted. 








AN INGENIOUS AITEMPT 170 RESTRIC7 7HE 
OPERATION OF THE STAITUTE OF 
LIMITATIONS. 

The Connecticut Supreme Court of Errors, on May 
3, 1899, in Bernd v. Lynes (43 Atl. Rep. 189), rendered 
a decision dealing with what appears to be a most in- 
genious piece of sophistry. Briefly stated, the suit was 
upon the following guarantee of payment: “For value 
received, I hereby guarantee the payment of the within 
note until paid.” Counsel for the plaintiff in their brief 
candidly admit that “it may be conceded that, had the 
guarantee not contained the words ‘until paid,’ the statute 
of limitations would operate as a bar to the present ac- 
tion.” Their contention was, however, that these two 
words were sufficient to bring the contract without the 
pale of the enactment. In considering the question the 
Court entered first into an examination of the respective 
tights and obligations of principal and surety, and took 
occasion to observe that “the existence of a principal 
debtor is a condition precedent to the operation of the con- 
tract of a surety. (Hazard v. Irwin, 18 Pick., 95; Swift 
v. Beers, 3 Denio, 70; Mt. Stephen v. Lakeman, L. R. 7 
Q. B., 202; Mallet v. Bateman, L. R. 1, C. P., 163.) This 
is only in accordance with the general law of contracts, 
which prevents a contract from becoming operative un- 
less and until -all conditions precedent are fulfilled. 
(Brandt, Sur., sec. 214; Bank v. Kingsley, 2 Doug., 
Mich., 379.) So, too, in general, whatever discharges 
the* principal debtor discharges the surety. The liability 
of a surety, as such, on a claim which is good as against 
the principal ceases as soon as the claim is extinguished 
against the principal. The nature of the undertaking of 
a surety is such that there can be no obligation on his 
part unless there is an obligation on the part of the princi- 
pal.” f 
Coming now to the “until paid” question, it was said 
that “the special claim in this case is that the words 
‘until paid’ operated to enlarge the ordinary contract of 
suretyship, so as to take this case out of the general rule. 
We do not think the words as here used can be given 
that effect. This case is the ordinary one of suretyship, 





and when the cause of action is barred by virtue of the 
statute of limitations, the cause of action against the guar- 
antor also became barred.” 


It is somewhat difficult to perceive how the Court 
could have arrived at any other conclusion. The statute 
of limitations, while at first looked upon as a dishonora- 
ble plea, and one not to be favored by the courts, 
became at last and is now, as stated by Justice 
Story (Spring v. Gray, 5 Mason, 525), considered “a 
highly beneficial statute, and entitled as such to receive, 
if not a liberal, at least a reasonable construction in fur- 
therance of its manifest object. It is a statute of repose, 
the object of which is to suppress fraudulent and stale 
claims from springing up at great distances of time and 
surprising the parties or their representatives, when all 
the proper vouchers and evidence are lost or the facts 
have become obscure from the lapse of time or the de- 
fective memory, or death or removal of witnesses.” 

It can be readily imagined that had the plaintiffs suc- 
ceeded in their contention the result would have been to 
furnish an easy method of avoiding the operation of the 
statute and of preventing certain contracts from being 
subject to its provisions. 








JURISDICTION OVER TORTS COMMITTED IN 
FOREIGN TERRITORY. 

“It is now the settled ‘rule that the courts of this State 
will not retain jurisdiction to redress foreign tortious in- 
juries unless special reasons are shown to exist which 
make it necessary to do so.” Such was the principle re- 
iterated by McAdam, J. (New York Supreme Court, 
Trial Term Part II. July 5), in Hatfield v. Sisson. The 
action was one for slander, the statements having been 
made in New Jersey, where the parties reside and have 
resided. It was held that no jurisdiction existed on the 
part of the New York courts. There certainly seems no 
lack of authority to support the conclusion arrived at. 
In Ferguson et al. v. Neilson (11 N. Y. Supp. 524), all 
the parties were residents of Rhode Island and the action 
was brought to recover damages for personal injuries 
sustained through the alleged negligence of defendant in 
that State. In declining to entertain jurisdiction the 
Court observed: “It is the well settled rule of this State 
that unless special reasons are shown to exist which make 
it necessary or proper to do so, the Court will not re- 
tain jurisdiction of and determine actions between par- 
ties residing in another State for personal injuries re- 
ceived in that State. (Citing Burdick v. Freeman, 46 
Hun. 138.) The reason of the rule is obvious, because 
the courts of this State should not be vexed with litiga- 
tions between non-residents over causes of action arising 
outside of our own territorial limits. Our courts are 
not supported by the people for any such purpose.” 

In Robinson v. Navigation Co. (112 N. Y. 315), the 
Court observed that “Every rule of comity and natural 
justice and convenience is satisfied by giving redress in 
our courts to non-resident litigants when the cause of 
action arose or the subject matter of the litigation is situ- 
ated within this State.” 


It may prove not without interest in this connection 
to cite two of the leading English cases bearing upon the 
locality of wrongs and the transitory nature of certain 
tort actions. In Mostyn v. Fabrigas (Cowp. 161), the 
Governor of a British colony was prosecuted in England 
and a heavy judgment recovered against him for an as- 
sault and imprisonment of the plaintiff without authority 
of law in the colony. (See also Burow v. Denman, 2 
Exch. 167.) Ina later case the Court went even further 
and held it to be unimportant whether the foreign tort 
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- Was or was not committed within territory subject to 
the British Crown. (Scott v. Lord Seymour, 1 H. & C. 
219; see also Cooley on Torts, *470.) 











THE RIGHT OF A FOREIGN CORPORATION 
DOING BUSINESS IN NEW YORK TO MAKE 
A GENERAL ASSIGNMENT WITH 
PREFERENCES 





The Williams Ink Works, a Virginia corporation hav- 
ing its principal office in New York, made a general as-.- 
signment, preferring two of its creditors, to whom the 
referee awarded all the property, there not being quite 
enough to pay them. The general creditors denied the 
legality of this procedure, in view of the fact that by the 
law of New York not more than one-third of the assets 
can be distributed to preferred creditors. Their conten- 
tion was sustained by the Appellate Division, New . York 
Supreme Court (First Department), in In re Halsted, in 
a decision handed down on June 23, 1899. 


This appears to be the first time that the foregoing 
question has been presented for determination in just 
such a form. In Vanderpoel v. Gorman (140 N. Y. 563), 
the Court, in an elaborate opinion per Peckham, J., held 
that an assignment for the benefit of creditors made in 
this State by an insolvent foreign corporation, valid un- 
der the law of its domicile, will be valid here, distinguish- 
ing Barth v. Backus, on page 230 of the same volume. 
Section 48 of the Stock Corporation law was thus held 
not to apply. 

In the case at bar, however, the facts are slightly 
different, as the attack is made on quite another ground, 
being not against the legality of the assignment as a 
whole, but merely for the reason that section 30 of 
the General Assignment Act did not warrant a disposal 
of more than one-third to the preferred creditors. As to 
this the Court held that it is quite true that a foreign 
corporation has its domicile in the State of its origin and 
nowhere else (citing Shepard & Morse Lumber Com- 
pany v. Burleigh & ano., 27 App. Div. 99), and it is also 
true that in the absence of special statutory provisions 
here, a transfer of personal property made by a citizen of 
another State which is valid by the laws of his State, will 
be sustained and enforced by our courts. It cannot be 
denied, however, that every State and county has the 
right to regulate the transfer of property within its ter- 
ritories, and when it has done this the principle of comity 
by which a transfer valid at the domicile of the owner 
will be enforced is at an end and must give way to the 
provisions of the statutes of the country where the prop- 
erty is situated. (Citing Green v. Van Buskirk, 5 Wall. 
307, 7 id. 139; Warner v. Jaffray, 96 N. Y. 248.) The 
unpreferred creditors were in consequence awarded two- 
thirds of the assets. 

The foregoing case certainly draws a rather close dis- 
tinction. Conceding the principle that the transfer of per- 
sonal property must be made subject to the law of the 
situs, yet the decision in question makes possible a rather 
anomalous state of affairs. On the one hand a foreign 
corporation, if permitted by the law of the domicile, may 
make an assignment with preferences. The New York 
law, however, at this juncture steps in and says, “Thus 
far shalt thou go and no farther. You may have prefer- 
ences because section 48 of the Stock Corporation law 
does not apply to you. Such preferences must not ex- 
ceed 33 1-3 per cent. of the assets because section 30 of 
the Assignment Act does.” Viewing the matter from a 
logical standpoint, while conceding the Court’s obedience 
to precedent, there yet seems to exist a defect in the 
reasoning upon which the decision is founded. 
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THE INADMISSIBILITY OF FAROL EVIDENCE 
WHICH MODIFIES A WRITTEN INSTRU- 
MENT—A RECENT INTERPRE7A- 

TION OF THE RULE. 





In Washington Savings Bank v. Ferguson, the Ap- 
pellate Division of the New York Supreme Court (First 
Department), on July 19, 1899, took occasion to consider 
a new phase of the parol evidence rule. The action was 
against the last indorser of two promissory notes of the 
Arkell Publishing Company. he defendant was the 
vice-president of plaintiff, and set up the claim that the 
latter had agreed to look to certain collaterals for pay- 
ment, then to the Arkell Company and only to the de- 
fendant for an unpaid balance after exhausting its reme- 
dies against the company. The Court held, however, 
that the defense was inherently bad, on the ground that 
defendant was distinctly seeking to vary or qualify his 
written obligation of indorsement, parol evidence tend- 
ing in this direction being as clearly inadmissible in the 
case of a contract of indorsement, accommodation or 
otherwise, as in the case of any other written agreement. 
The defendant sought to bring his defense within that 
class of cases where it is held that as the delivery and 
consideration of a note are always open to impeachment, 
the effect of the delivery and the extent of its operation 
may be limited by the conditions on which the delivery 
was made, basing his contention upon the decision in 
Benton v. Martin (52 N. Y. 570) and the line of cases 
sustaining the principle therein enumerated (Higgins v. 
Ridgway, 153 N. Y. 130; Bookstaver v. Jayne, 60 N. Y. 
146; Garfield National Bank v. Colwell, 57 Hun. 169). 
These decisions are, however, scarcely applicable, though 
the last encroaches on the border line. As the Court ob- 
serves, “the real question in all of them was as to the 
consideration. In none of them was it held that parol 
evidence could be given of a condition affecting the tenor 
of the contract obligation. Conditions relating to the de- 
livery of the note may be shown, but not conditions af- 
fecting the character of the delivered obligation. The 
one goes to the existence and vitality of the contract; the 
other, conceding its existence and vitality, would annex 
a parol condition thereto, varying its contract essence. 
The defendant admits that the accommodation indorse- 
ment imparted a qualified liability. This case is clearly 
reduced to an attempt by parol to vary and minimize the 
contract obligation, and it must fail.” 

In the foregoing the Court has certainly adopted a 
safe and conservative rule, which can well be followed as 
a precedent. The question was rather a close one, though 
had the admissibility of the evidence in question been 
granted, it may be imagined that there would have been 
a most dangerous weakening of a well established princi- 
ple. Parol evidence is of too dangerous a quality and too 
hazardous in its nature to be permitted to have much 
effect when a writing is concerned, except to prove, as 
the preceding cases have demonstrated lack of consid- 
eration, or, in other words, to show that no real agree- 


ment ever existed. ° 








TOFICS OF INTEREST. 





One who can look out from the front of his house, 
with an unobstructed view, upon a park near by is held, 
in Douglass v. Montgomery (Ala.) 43 L. R. A. 376, to be 
entitled to maintain a suit to prevent destruction of the 
park in violation of the trust created by its dedication, al- 
though he may not be strictly an abutting owner. 





Publication pending trial of an action, of an article 
concerning the cause, which is calculated to prejudice 
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the jury and prevent a fair trial, is held, in Tel 
Newspaper Company v. Com. (Mass.) 44 L. R. A. 159, 
to constitute a contempt for which a corporation may be 
criminally liable. 





Members of a trade association who combine to in- 
duce or compel other persons not to deal or enter into 
contracts with one who will not join the association or 
conform his prices to those fixed by the association, are 
held in Doremus v. Hennessy (Ill.) 43 L. R. A. 797, to 
be liable for the injuries caused to him by loss of business 
resulting from such combination. 





The Supreme Court of Vermont, in McLeod v. Wake- 
field (43 Atl. Rep. 179), recently considered the legal as- 
pect of a chattel mortgage executed to cover a stock of 
hardware and framed to include such goods as might be 
purchased to replace those sold; containing also a prom- 
ise on the part of the mortgagors to keep the stock good. 
The defendant is a deputy sheriff, through whom replevin 
was effectuated by the mortgagees. Thompson, J., ob- 
served: “If the Bussey & McLeod Stove Company, for 
whom the defendant acted in taking possession of the 
goods replevined, had a right to take possession of the 
same, this action cannot be maintained. * * * If 
there is no stipulation in a chattel mortgage to the con- 
trary, the mortgagee has at any time the right to take 
possession of the mortgaged property. Until this right 
is exercised the possession of the mortgagor is merely 
permissive. Longey v. Leach, 57 Vt. 377; Enright v. 
Dodge, 64 Vt. 502; 24 Atl. 768; Jones, Chat. Mortg. (1st 
Ed.) §426. There was no provision in this mortgage that 
the mortgagor should have possession of the property un- 
til condition broken, and therefore the Bussey & McLeod 
Stove Company had a right to take possession of the 
goods when they did, although no part of the principal or 
plaintiff is now married, she may be adjudged to be 
single. But in a case hke this, where, by the irrevocable 
act of death, her status as to her deceased husband has 
become fixed as that of a celibate, no such question can 
exist to be acted on. No decree that the court of Wis- 
consin can render can change that status. It then be- 
comes a mere adjudication as to a record, for the purpose 
of satisfying a sentiment or affecting property rights. As 
is well said in 2 Nels. Div. and Sep., Sec. 1054: “The pro- 
ceeding will be a mere contest for property, for, if the de- 
cree is vacated, the survivor cannot be restored to marital 
rights, or status. It seems clear, therefore, that we have 
no question of status to act on here, so as to justify or em- 
power our courts to reach their hands beyond the limits 
of the state and seek, upon substituted service, to subject 
non-residents to a decree, ostensibly to cure a record, the 
only purpose of which is to affect rights in property with- 
out the state. This would be in excess of the rights of the 
state. It is forbidden by the whole policy of our national 
government. It infringes that principle of the internation- 
al law as it existed among the states in 1790, and is still 
maintained that the jurisdiction of a state does not ex- 
tend beyond its boundaries, and, if carried into effect, 
would violate the fourteenth amendment of the const‘tu- 
tion, which prohibits Wisconsin and all other states from 
enacting any law which shall deprive any person of life, 
liberty or property without due process of law. Our stat- 
utes for service upon non-residents are subject to the lim- 
itation that the cause of action therein required to exist 
must be one which affects property within this state or 
which affects the status of a resident. Such cause of ac- 
tion is not presented by the complaint in this case, and no 
jurisdiction to adjudicate thereon can be obtained against 
the respondents.” 





Every now and then our appellate tribunals enjoy an 
opportunity to trim down the jurisdiction of the New 
York City municipal courts. The latest is a decision ren- 
dered on July 26 by the Appellate Term, in Philip Sem- 
mer Glass Company v. Nassau Show Case Company. The 
place of business of plaintiff was in the First District, 
Manhattan, that of defendant in Brooklyn. It was held 
that the court of the First District had no jurisdiction, 
Judge Leventritt observing: “Under the recent decisions 
of this court we have held that the exercise of jurisdic- 
tion by the Municipal Court of the City of New York is 
in all things measured by and limited to that possessed 
by the County Courts (Rieser v. Parker, 27 Misc. 205), 
and that as the latter courts have no jurisdiction over 
non-residents of the county in which they are respectively 
located, the Municipal Court of the City of New York, 
Borough of Manhattan, has no jurisdiction over non- 
residents of the County of New York (Tyroler v. Gum- 
merbach, App. Term, June, 1899). The defendant cor- 
poration is a non-resident of the County of New York 
(Constitution of 1894, Art. 6., Sec. 14; Code Civ. Pro., 
Sec. 341; Heenan v. N. Y., W. S. & B. R. R., 34 Hun. 
602). Its residence, so far as county courts are con- 
cerned, is limited to the county in which its principal 
place of business is located, and that being the County of 
Kings, it is a non-resident, so far as the jurisdiction of 
a mag Court is concerned, of the County of New 
ork.” 





Moyer v. Koontz et al. (79 N. W. Rep. 50) was a suit 
brought to obtain a decree declaring void and of no ef- 
fect a judgment of divorce rendered in 1864 against one 
I’. K.. who was then insane, in favor of C. K., who had 
fraudulently concealed the fact of the insanity. In 1865 
C. K. married defendant L. and lived with her until 1678, 
when they moved to Colorado, where he died in 1896. 
The Supreme Court of Wisconsin declined to rake action 
in the matter, saying in part (per Dodge, }.): “The ques- 
tion to be decided is simple. Shall this person, citizen of 
this state, be adjudged to be married or single? The status 
of marriage is dual. It cannot exist im the case of the 
one party without existing equally as to the other, and 
therefore, incidentally, the status of the non-resident party 
is to be adjudged as well. The object of such a -uit as 
this, when the husband is alive, is to adjudicate that, 
whereas, by the existing fraudulent decree, the plaintiff 
is made single, she shall, by the demanded judgment, be 
adjudicated to still be married. It is the converse of the 
divorce suit, where the relief sought is that, whereas the 
interest of the mortgage debt was then due. Their pos- 
session at the time Lawson Bros. filed their petition in in- 
solvency and when they were adjudged to be insolvent 
debtors cured any defects there may have been, if there 
were any—which we do not decide—in the execution or 
record of the mortgage. Having taken possession oi the 
goods covered by the mortgage, but purchased subse- 
quent to its execution and delivery, such goods come un- 
der its cover and operation as of its date. Peabody v. 
Landon, 61 Vt. 318; 17 Atl. 781. 





Will laymen ever learn that it is exceedingly inad- 
visable for them to attempt to draw wills? In Derse v. 
Derse (Supreme Court of Wisconsin, 79 Mo. Rep. 45), it 
appeared that testator, by will drawn by a layman, gave 
certain property to his wife “for her personal use and 
benefit, for and during her life, to all intents and purposes 
as if she had been the original owner.” By another 
clause he gave his wife sole control of all his estate, with 
the right to dev! te and bequeath “to the several members 
of my family » , hares as she may see fit.” 


Dodge, J., o ¢erved: “That the will of Anthony Derse 
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intended to confer a life estate upon Catherine Derse, ac- 
companied by a power to apportion the real estate among 
the children by will, appears clear. The will was not 
drawn by a lawyer, and the testator was a farmer. The 
use of the words, ‘for her life’ are, however, very signifi- 
cant, whether used by a lawyer or by a layman. It may 
be said that almost uniformly they convey to the mind 
of either the idea of limitation, and we think they were so 
used here. The unnecessary amplification of words to 
express rights which she would legally have without such 
words, by virtue of a mere life estate, is not inconsistent 
with the intent of such limitation, when used by such 
le as the draftsman and the testator in this case. 
he words used do not necessarily indicate more than an 
intention that her control and enjoyment of the farm 
during her life should be uncontrolled by any one else. 
They are entirely consistent with the purpose that she 
should enjoy the property only for her life, but during her 
life the children and all others should be excluded from 
interference therewith; and they do not suggest any 
thought in the testator of giving to her the additional 
power of disposition, during her life, which might be in- 
consistent with a mere life estate. The intention of the 
testator to confer something less than an absolute fee is 
further evinced by the directions given as to the disposal! 
of the property at the death of Catherine Derse by devise 
and bequest. While, of course, a direction as to whom 
she should devise the property might be ineffectual, if it 
were clear that an absolute title in fee were given to her, 
its presence is of much force in the construction of the 
preceding words, and confirms the conclusion that An- 
thony Derse did not intend to give the property to her 
absolutely, but only for her life, so that it would remain 
undisposed of at the time of her death. Then he was 
willing to leave it to her discretion how the apportion- 
ment of it should be made among the then existing chil- 
dren, whose conditions might have substantially varied in 
the interval between the making of his will and the death 
of the life tenant.” 


_ Stoiber v. Stoiber (40 App. Div. 156) is not without 
interest as bearing upon the vexed question of when the 
power of alienation is to be deemed unlawfully suspend- 
ed. Here the testator, by the seventh clause of his will 
gave all the residue of his estate, real and personal, to 
trustees “for and during the following period, viz., so long 
as my said wife shall live and until my daughter Clara M. 
shall have reached the age of twenty-one years, unless 
my wife shall be living when my daughter Clara M. shall 
have reached the age of twenty-five,” in trust for certain 
purposes. It was provided that the trustees might, at any 
time, with the consent of the testator’s adult children, sell 
any or all of the trust property, with directions as to the 
proceeds in such case. By a codicil to the will the testator 
revoked certain provisions for the benefit of his son Ed- 
ward, contained in the foregoing clause, and in lieu there- 
of gave the latter’s share to a trustee in trust to pay over 
the rents, etc., to him during his natural life, and upon his 
death without issue from him surviving, then absolutely 
to such of the testator’s sons as might survive his son 
Edward, and the trustee of his daughter Clara, the share 
of such of his said sons as should have died to go to their 
issue, and upon the death of Edward, leaving lawful issue 
him surviving, the testator gave the trust property to 
said issue absolutely, subject to a certain charge. The 
present was an action for the construction of the codicil. 
Judge Cullen said in part: “The provision that the abso- 
lute-power of alienation cannot be suspended by any lim- 
itation or condition whatever for a longer period than 
two lives in being at the creation of the estate is by no 
means the only limitation placed by statute on the power 
of testators or donors to fetter or tie up the estates. The 
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statute prescribes (1 R. S. 773, Sec. 1) that the absolute 
ownership of personal sy Serva not be suspended by 
any limitation or condition ever for more than two 
lives in being at the date of the instrument or death of 
the testator; and as to real property (Id. 724, Sec. 20), 
that ‘a contingent remainder shall not be created on a 
term of years, unless the nature of the contingency on 
which it is limited be such that the remainder must vest 
in interest during the continuance of not more than two 
lives in being at the creation of such remainder, or upon 
the termination thereof.’ Therefore, while a trust, deter- 
minable at any time in the discretion of the trustee, may 
not offend against the statute prohibiting restraints on 
alienation, the disposition of the trust fund or property at 
the termination of the trust, must, to be lawful, conform 
to the other statutory requirements which we have quot- 
ed. In other words, the validity of these testamentary 
provisions is to be determined by the question of the le- 
gality of the ultimate disposition of the corpus of the es- 
tate for which the power of sale or distribution is given. 
(Garvey v. McDevitt, 72 N. Y. 556.) If, in the present 
case, at the termination of the trust, whether by the con- 
currence of the contingencies named by the testator for 
that purpose or by the previous exercise of the discretion 
of the trustees, the trust estate had been given to the tes- 
tator’s children, so that the interest of each child was 
vested absolutely in him, and was not subject to be di- 
vested by his death before the termination of the trust or 
any other contingency whatever, the gift would neither 
create a suspension of the power of alienation or postpone 
the vesting of the absolute ownership for any period. But 
the will directs that on the termination of the trust the 
distribution shall be made among the children ‘then living 
or their issue per stirpes,’ which we construe to mean the 
issue of those children that may at the time be deceased. 
Therefore the interest of the ultimate recipients of the 
trust funds would not vest beyond the possibility of defeat 
until the termination of the trust, and until that time the 
absolute ownership of the personal property is suspended. 
As the limitation of the trust is for two lives it follows that 
in the seventh clause of the will alone the testator has ex- 
hausted all the power given him by law to suspend the 
absolute ownership. The codicil attempts to suspend the 
ownership for another life, and is, therefore, void.” 








"THE PROPOSED REVISION OF THE NATIONAL 
CONSTI1 UTION. 


By B. R. Webb. 


By the recent joint resolution of Senator Grinnan, the 
Legislature of ‘Texas has requested Congress to call a 
convention for proposing amendments to the Constitu- 
tion of the United States as soon as the Legislatures of 
two-thirds of the States shall concur in the request by 
applying to Congress to call said convention. The reso- 
lution provides that a copy thereof shall be sent to the 
Governor of each State, and to the Legislatures of the 
several States as they convene, with a request for their 
concurrence. 

This action is taken under article 5 of the Federal 
Constitution, which provides: “The Congress, whenever 
two-thirds of both houses shall deem it necessary, shall 
propose amendments to this Constitution, or, on the ap- 
plication of the Legislatures of two-thirds of the several 
States, shall call a convention for proposing amendments, 
which, in either case, shall be valid to all intents and pur- 
poses, as part of this Constitution, when ratified by the 
Legislatures of three-fourths of the several States, or by 
conventions in three-fourths thereof, as the one or the 
other mode of ratification may be proposed by the Con- 
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es: provided that no State, without its consent, shall 
deprived of its equal suffrage in the Senate.” 

This request of Texas to Congress is also, in effect, 
an appeal to the other States for the necessary concert 
of action upon their part, and copies of the resolution 
have been sent to each State. The matter thus presented 
to the American people is believed to be second in impor- 
tance to nothing of a political character actually accom- 
em by them since the formation of their Government. 

t is now more than a century since the Federal Consti- 

tution was framed, and in that long period of time, 
marked by the most wonderful development and the 
greatest and most potential changes in the history of the 
human race, there has been no general revision of that 
instrument and only a few changes have been made 
therein. Ten amendments were proposed by the First 
Congress and were promptly adopted, but these were de- 
signed merely to supply provisions whch should have 
been originally inserted, and which were suggested by 
the several State conventions when the Constitution was 
before them for acceptance or rejection, the ratification 
being made in several instances upon the understanding 
that such amendments would be adopted. Two others 
were adopted not long thereafter, in 1794 and 1801, re- 
spectively, the one denying jurisdiction to the Federal 
courts of suits against a State by citizens of another 
State, and the other changing the manner of electing 
the President and Vice-President; these two being made 
to correct original defects which the operation of the Gov- 
ernment had disclosed, rather than to meet any changed 
conditions which had arisen. The only amendments of 
this latter character are the three others relating to the 
abolition of slavery, with a consequent extension of the 
right of suffrage, and readjustment of the basis of repre- 
sentation. These three were designed to adapt the Con- 
stitution to a state of affairs which was not the result of 
the growth and development of the nation, or of normal 
changes in its business and economic conditions, but a 
result of the abnormal conditions of violence and civil 
war. It is thus seen that there has not been in the entire 
history of the Government a single amendment made to 
adapt the organic law to the widely changed economic 
conditions of modern civilization and to that phase of the 
political situation which has resulted from the great ad- 
vancement of intelligence among the people and their 
consequently greater capacity for self-government. 

Yet, throughout all the State governments the exten- 
sion of the suffrage has been one of the permanent pro- 
gressive policies of the nation; and in each and all of 
them, excepting only those organized at a comparatively 
recent date, there has been during the present century an 
average of from five to six general revisions of their or- 
ganic law, with an aggregate of nearly two hundred 
State constitutional conventions. Thus, in Texas, since 
the adoption of the Constitution of the republic in 1836, 
there have been five revisions of the organic law; in 
North Carolina three constitutional conventions since the 
civil war, and the Constitution of New York, the leading 
State in population and business, now imperatively pro- 
vides that the question of a constitutional convention shall 
be submitted to the people every twenty years, and per- 
mits it oftener in the discretion of the Legislature. It 
cannot be justly asserted that a revision of the National 
Constitution is less necessary or important than that of 
the State Constitutions, or that the general sense of the 
people is not in favor of such a revision now proposed ; 
and that it has not been had is probably due to the more 
complicated and slow-moving processes required, and to 
the greater difficulties arising from the opposition and po- 
tential influences of organized capital. 

The National Constitution is justly regarded as the 
great charter of the national life and of individual lib- 








erty, intended to secure their permanence and the sta- 
bility of the Government. Undoubtedly it was reasona- 
bly well adapted to the conditions existing at its date, yet, 
being the work of human hands, like all other works of 
man, it must fall short of perfection. The present writer 
is not wanting in appreciation for the memories of the 
illustrious men whose enduring monument the Constitu- 
tion is, and yet it should not be thought strange that he 
believes the experiences of a century of national life have 
developed a necessity for some material changes in that 
instrument in order to meet the present exigencies and 
to preserve the liberties of the people. Age should not 
sanctify its errors, but, on the contrary, devotion to it 
should stimulate a desire to repair those parts that either 
were originally defective or that have since become so by 
reason of changed conditions. In considering this phase 
of the matter, the expediency of revising the Constitution 
because of its imperfections, it is proper to notice that it 
narrowly escaped defeat at the time of its adoption, its 
ratification being only by bare majorities in several of 
the State conventions, while in no instance was it ever 
submitted to a direct vote of the people. It was framed 
behind closed doors by a small body of men, 55 in num- 
ber, only 39 of whom concurred in the final result, and 
it was accepted by some of the Statés only upon the un- 
derstanding that certain amendments thereto would be 
made. New York and Virginia, within a few years after 
it had gone into operation, made request to Congress to 
call a general convention for its revision, and such request 
was again made by six States just prior to the civil war, 
in vain hope to avert the dreadful calamities which re- 
sulted from its failure to more clearly define the re- 


spective relations of the States and the National Gov- 
ernment. 


A consideration of the great and remarkable changes 
that have occurred since 1787 will to some extent suggest 
the corresponding degree of changes in the Constitution 


the former conditions. Then steam, electricity, railroads, 
steamboats, corporations and stocks and bonds were un- 
known where they are now the leading material elements 
of civilization and factors of business, affording the prin- 
cipal subject matters of litigation and legislation, and 
profoundly modifying the requirements of political gov- 
ernment. The sacred right of self-government includes 
the right of each generation to enact its own laws and 
shape its own institutions, and no dead hand from the 
past should be permitted so to lay its paralysis upon the 
living as to leave them at the mercy of enemies created 
by the rapidly changing conditions of modern civilization. 

It has been broadly asserted, and with much of truth, 
that the Federal Constitution never was democratic. 
When it was framed the experiment of self-government 
was then new and untried here, the masses of the people 
were not educated, and many members of the convention 
feared to trust them, preferring, with Hamilton, a lim- 
ited monarchy; and for 100 years this distrust of the 
people as embodied in the National Constitution has stood 
congealed, fixed and immovable. That no breath of pub- 
lic opinion might blow upon the convention its doors 
were closed to the people in whose interest and behalf it 
professed to act. Of the three great departments of the 
Government the Constitution gives the people a direct 
voice in selecting only one-half of one branch, the Lower 
House of the legislative department, or one-sixth of the 
whole, and it so remains to this day, the amendment as 
to the manner of choosing the President still leaving the 
Presidential electors at liberty, so far as the law is con- 
cerned, to vote for whomsover they please. With the sin- 
gle exception just mentioned, the Constitution studiously 
refrains from committing directly to the people the choice 
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of any officer invested with the national authority, al- 
though such selection constitutes the principal exercise, 
upon their part, of the sovereign powers of government. 
While giving to the Constitution its due meed of praise, 
it will not be the part of wisdom for us to forget that its 
defects nearly brought catastrophe in 1801, in 1820, and 
again in 1876, and that the calamities of 1861 to 1865 
might have been averted had it been more clearly and 
wisely drawn. 

The limitations of space will forbid here more than a 
brief mention of some of the prominent features wherein 
the Constitution now needs revision, such as the matter 
of direct taxes, the election of the President, and his veto 
and appointive powers, the selection and tenure of the 
Federal judiciary and the regulation of its jurisdiction, 
and the election of United States Senators. The yet com- 
paratively recent decision of the Federal Supreme Court 
in the Income Tax Cases has given prominence to a very 
grave defect in the Constitution with reference to na- 
tional taxation, the provision requiring that all direct 
taxes levied by Congress shall be apportioned among the 
several States according to population. Even in 1787 the 
disparities of wealth as between the population of the 
respective States was such as to render this method of 
taxation unequal, but it was insistently demanded by the 
Southern members in order to guard against an oppres- 
sive taxation of slave property which they anticipated 
might result from objections to the principle of slavery 
or prejudice against that institution. Not only has 
slavery, the cause of that provision, now been wholly 
abolished for more than a third of a century, but the 
disparities of wealth have increased an hundred fold, and 
with the result of making direct national taxation under 
that provision largely impracticable and wholly undesira- 
ble. Under the present system of indirect tariff and in- 
ternal revenue taxes the burden of governmental ex- 
pense falls upon the masses of the people in proportion 
to numbers, and in a manner not essentially different in 
effect from a capitation tax, while the property of the 
wealthy is almost wholly exempt. No stronger presen- 
tation of the grave injustice and danger of this feature 
of the organic law can be made than is found in the oe 
ions of the four dissenting judges in the Income Tax 
Cases, wherein that decision (and necessarily also the 
condition of the law which it declares) is pronounced to 
be “one fraught with danger to each and every citizen of 
the republic, full of peril to the country, and one that 
converts the Constitution into a most dangerous instru- 
ment to the rights and liberties of the people.” 

Justice Harlan declares that “its practical effect is to 
give to certain kinds of property a position of favoritism 
inconsistent with the principles of our social organiza- 
tion and to invest them with power and influence that may 
be perilous to that portion of the people upon whom rests 
the largest part of the burdens of government, and who 
ought not to be subjected to the dominion of aggregated 
wealth any more than that the property of the country 
should be at the mercy of the lawless.” The apportion- 
ment required by the Constitution, he says, “cannot pos- 
sibly be made without doing gross injustice to the many 
for the benefit of the few”; and he adds that if the de- 
cision in those cases gives the proper construction to the 
Constitution (and it is now the law in force, whether the 
proper construction or not) the people cannot too soon 
amend that instrument. Justice White declares the de- 
cision “the first step toward the submergence of the lib- 
erties of the people beneath a sordid despotism of 
wealth,” a statement which would have been more accu- 

rate had he declared the decision a long step, rather than 
the first one, in the direction indicated. 

The Constitutional provisions with reference’ to the 
selection of the President and the extent of his powers 





— 


are inconsistent with a republican government, and un- 
warranted now, even if expedient a century ago. With 
the present facilities for holding the national elections in 
a uniform manner throughout the country, and of mak- 
ing direct returns thereof, the accuracy of which can be 
readily determined, there is at this time no more reason 
for the intervention of an electoral college in choosing 
the President than in selecting a Governor or any other 
officer, and therefore no further occasion for a provision 
which sometimes leads to a violation of the fundamental 
republican principle of the majority rule, and by virtue 
of which in 1876 a man was made President who had 
received a quarter of a million votes less than his oppo- 
nent. While Presidential! electors have heretofore usu- 
ally, though not always, been governed by the expressed 
will of the majority, yet it is within the bounds of pos- 
sibility that in the future, under the pressure of influ- 
ences and inducements of an extraordinary character, an 
elector may betray his trust and defeat the will of the 
people, with consequences of disaster beyond any that 
human wisdom can foresee. 

The appointive power and official patronage of the 
President is now greater than that of any living mon- 
arch, unless it be the Czar of Russia. Of the 90,000 
Federal officeholders, only a few hundred members of 
the Lower House of Congress are elected by the people, 
all the others deriving their appointment, mediately or 
immediately, from the President; and with no more rea- 
son that this should be the case than that the Governor 
of a State should appoint all county and precinct officers, 
together with the State judiciary and the heads of the 
State departments. Aside from the danger attendant 
upon this immense appointive power, and its constant 
abuse in perpetuating the control of the dominant politi- 
cal party, the enormous growth in the number of Fed- 
eral offices—as in postmasters, from about 75 to over 
75,000—has now rendered its proper exercise by the 
President impossible as a matter of fact, and with the 
result that the larger proportion of the national officers 
are selected, not by the President but by the leading 
members and political bosses of his party, and in a man- 
ner not contemplated by the Constitution. 

The lack of confidence on the part of the framers of 
the Constitution in the capacity of the people for self- 
government and their dread of sudden and violent 
changes of popular sentiment caused them not only to 
commit directly to the people the control of but one-sixth 
of the governmental power (the selection of the Lower 
House of Congress), but also to invest the executives 
with a veto power over these representatives of the peo- 
ple violative alike of the republican principle of majority 
rule and of the theory that each of the three co-ordinate 
departments of the Government should be independent 
of the others. The veto power thus embodied in the. Con- 
stitution is a survival from times when the people’s rep- 
resentatives could not legislate without the assent of the 
monarch ; it is a power which even in England has not 
been exercised by the monarch or ministry for now near- 
ly two centuries, and it certainly has no proper place in 
a republic where the will of the people duly expressed in 
an orderly manner by their chosen representatives is, or 
should be, the law of the land. 

A change in the Constitution as to the mode of elect- 
ing United States Senators from the Legislatures to 2 
direct vote of the people, has the sanction of an almost 
universal popular demand. A resolution to this effect 
was offered in Congress in 1826. Prior to 1872 nine such 
resolutions had been introduced; between that date and 
the close of the Fiftieth Congress it was urged some 
thirty times. At the first session of the Fifty-first Con- 
gress twenty-five resolutions bearing on that point were 
offered, some of which passed the Lower Hotse; at the 
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session of the Fifty-third Congress, in 1894, a resolution 
providing for such changes passed the House of Repre- 
sentatives without a dissenting vote, and was again 
passed at a session of the next Congress. Not one of 
these resolutions was ever permitted to come to a vote in 
the Senate, a fact which serves well to emphasize the 
necessity for a Constitutional convention and the futility 
of a reliance upon. separate amendments, which must first 
obtain a two-thirds vote in each house of Congress. Un- 
der the present system the actual selection of Senators is 
usually made by a majority vote of those members of the 
Legislature constituting the party caucus of the domi- 
nant political party; and at a time when we have so many 
startling instances of the power of wealth and great cor- 
porations in determining the choice of Senators, and of 
the scandal and expense of prolonged legislative sessions 
taken up with their election, it is more than ever apparent 
that the Constitution should be amended by a provision 
for their election by the people. In a democracy it is 
certainly not claiming too much in behalf of the people 
to say that the members of one of the three co-ordinate 
departments of Government should receive their commis- 
sions directly from the sovereign power. 


There are many considerations serving to show that 
the appointive and life-tenure features of the Federal ju- 
diciary are inimical to the public welfare and not in ac- 
cord with the public sentiment of the country. Unques- 
tionably if these features were desirable in the national 
system, they would be equally so in the judiciary systems 
of the several States, and yet not a single State in the 
Union has a judiciary that is both appointive and life- 
tenured; and what gives additional significance to this 
fact is that nearly three-fourths of the States were or- 
ganized and their political systems framed after the Fed- 
eral Constitution had been adopted, thus affording a clear 
rejection of the model it presented. In Texas the peo- 
ple have six times, in the adoption of their several Con- 
stitutions, rejected the idea that the judiciary should be 
either appointive or life-tenured. In forty-two of the 
forty-five States the judges hold for a fixed term of 
years; in one other, Rhode Island, they hold, in effect, 
from year to year, since any judge can be dropped by a 
majority vote of the annual Legislature; and in New 
Hampshire and Massachusetts they may be removed at 
any time by the executive upon an address voted by a ma- 
jority of the Legislature. No one of the States, after 
having once made its judges elective, has ever gone back 
to the appointive system; and in New York when such a 
proposition was submitted to a popular vote it was over- 
whelmingly defeated. The life-tenure feature (literally 
“during good behavior”) was admittedly taken from the 
monarchical system of the mother country, where it is a 
commendable provision, for the reason that under the 
British system the executive is also life-tenured, a heredi- 
tary monarch, while the judges are removable by simple 
address of Parliament, and in no case have the power to 
annul a law, an act of Parliament, by declaring it incon- 
sistent with the Constitution. 


This life-tenure provision, and the extensive powers 
of the Federal judiciary, greater here than anywhere else 
in the world, are features of the Constitution that have 
always had the disapproval of some of our leading states- 
men. Mr. Jefferson, in 1819, long after he had left the 
heated arena of action, wrote to Judge Roane, of Vir- 
ginia, in this language: “The Constitution, on this hy- 
pothesis [that the courts have the power to annul an act 
of Congress by declaring it unconstitutional], is a mere 
thing of wax in the hands of the judiciary, which they 
may twist and shape into any form they please. It should 
be remembered, as an axiom of eternal truth in politics, 





that. whatever power in any government is independent is 








absolute also; in theory only, at first, while the spirit of 
the people is up, but in practice as fast as that relaxes. 
Independence can be trusted nowhere but with the peo- 
ple in mass.” 

Again, in 1820, he wrote thus to Thomas Ritchie: 
“The judiciary of the United States is the subtle corps 
of sappers and miners constantly working underground 
to undermine the foundations of our confederated fabric. 
They are construing our Constitution from a co-ordinate 
general and special government to a general and supreme 
one alone. This will lay all things at their feet, and they 
are too well versed in English law to forget the maxim, 
“Boni judicis est ampliare jurisdictionem.” And again, 
in 1822, he wrote to William T. Barry: “We already see 
the power, installed for life, responsible to no authority 
(for impeachment is not even a scarecrow), advancing 
with noiseless and steady pace to the great object of con- 
solidation. The foundations are already deeply laid by 
their decisions for the annihilation of constitutional State 
rights, and the removal of every check, every counter- 
poise to the ingulfing power of which they themselves 
are to make a sovereign part. If ever this vast country 
is brought under a single government, it will be one of 
the most extensive corruption, fndifferent and incapable 
of a wholesome care over so wide a spread of surface. 
This will not be borne, and you will have to choose be- 
tween reformation and revolution. If I know the spirit 
of this country, the one or the other is inevitable. Be- 
fore the canker is become inveterate, before its venom 
has reached so much of the body politic as to get beyond 
control, remedy should be applied. Let the future ap- 
pointment of judges be for four or six years, and renewa- 
ble by the President and Senate. This will bring their 
conduct, at regular periods, under revision and probation, 
and may keep them in equipoise between the general and 
special governments. We have erred on this point by 
copying England, where, certainly, it is a good thing to 
have the judges irfdependent of the King. But we have 
omitted to copy their caution also, which makes a judge 
removable on the address of both legislative houses. That 
there should be public functionaries independent of the 
nation, whatever may be their demerit, is a solecism in a 
republic of the first order of absurdity and inconsistency.” 
(4 Jefferson’s Writings, 352-353.) 

That Mr. Jefferson’s predictions have been already, in 
a large measure, substantially verified, is known of all 
men; and that the judgment in the Income Tax Cases, 
wherein the court overruled its previous decisions for a 
century and annulled a law duly enacted by Congress in 
order to exempt capital from taxation, would have been 
differently rendered had the members of the court been 
elective by the people for fixed terms, no well-informed 
man can reasonably doubt for a moment. In the present 
struggle of the masses to escape industrial slavery, in 
their contest with organized capital, in which the latter 
has nearly every advantage, it is of vital consequence to 
them that the vast and absolute power of their national 
judiciary should not be an irresponsible power, or one 
so subject to the adversary influence as that the construc- 
tion put upon the law will be forever against them. 


The judiciary article of the Constitution might also 
well have amendment both in the matter of restricting the 
too extensive jurisdiction of the Federal courts, and in 
more clearly defining the subject matters (especially 
those in which interstate commerce is involved) that shail 
belong to the National Government on the one hand, or 
to that of the States on the other. Even now the proper 
legal remedy for the greatest evil of the age, that of 
trusts, is delayed and involved in doubts and uncertainty 
because it cannot be determined whether the Federal 


courts will eventually hold that the requisite legislation 
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on the subject falls within the province of the State or 
of the Federal Government; and because, also, perhaps, 
of a prevalent belief that they will, in the protection of 
the trusts, annul as unconstitutional whichever of the two 
kinds of legislation the people may have enacted. The 
jurisdiction of the Federal courts may now well be re- 
stricted to the excise, internal revenue, postoffice, admi- 
ralty, customs, and other like matters that are purely 
Federal, since in all other matters in which a Federal 
question is involved ample protection is afforded in the 
present power of the Federal Supreme Court to grant 
writs of error from final judgments of the State courts. 
With the recent great increase of intercommunication 
and consequent decay of local prejudice, non-residence 
should no longer authorize the taking of jurisdiction from 
the State courts, and a provision to that effect would 
eliminate a large mass of matter which now goes into 
the Federal courts, and remove a ground constantly used 
by corporations and trusts simply to avoid the State 
courts, and which affords them an incentive to secure the 
appointment of their favorites to the Federal bench. 


In conclusion it may be remarked that, so far from 
sudden and violent changes of public sentiment being the 
evil and danger to be chiefly guarded against, as the 
framers of the Constitution seem to have thought, exactly 
the reverse of that is proving to be the case, and to-day 
the people are submitting, through ultra conservatism and 
a disinclination to change anything established by the 
fathers, to alien features in their systems of government 
against which they have practically pronounced judgment 
time and again for now more than a century. And while 
this is the case, these alien features, in connection with 
the growth of unhealthy and dangerous social conditions 
to a magnitude such as never anywhere existed before, 
have assumed an attitude that justly gives rise to the 
gravest apprehension. Conservatism has already gone so 
far, and the evils and vicious conditions threatening the 
public welfare have grown to such proportions and are 
so fortified about by constitutional guaranties, strength- 
ened by favoring constitutional construction, that many 
have now come to believe that the changes which are im- 
peratively required will eventually be effected only by a 
revolution of physical force that will bring wreck and 
ruin indescribable. 


Our republic here presents the remarkable spectacle 
of a political system based upon the theory that all men 
are equal, and yet under which, although it is but little 
more than a century old, there are already inequalities 
in the material conditions of the people greater than ever 
existed before under any other form of government. In a 
country of unparalleled wealth—over seventy-five thou- 
sand millions of dollars, an amount never equaled in any 
other nation since time began—the great mass of the peo- 
ple, nearly 85 per cent. of them, more than fifty millions in 
number, are worth, upon a general average, only about 
$135 each, and are anxiously and at all seasons struggling 
for a competency, for the ordinary comforts of life, their 
very livelihood, in most instances, dependent on powers 
and influences beyond their control, which may at any 
moment blast their little seeming prosperity even as the 
simoon’s breath withers the verdure of the desert oases. 
Upon the great body of the people here the strain of life 
is so tense and universal that nervous diseases are now 
said by physicians to be as prevalent among the agri- 
cultural and laboring classes as among those engaged in 
professional life. 

The abnormal and unprecedented disparities of ma- 
terial conditions here are unquestionably due in large 
measure to defective social and legal conditions resulting 
from a failure of the law so to regulate and control the 
agencies, forces and instrumentalities of modern civiliza- 
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tion as to prevent enterprising and usually unscrupu- 
lous men from acquiring by virtue of them unfair and 
unjust advantages over the other members of the social 
compact. The history of the human race attests that the 
further men go in the accumulation of vast wealth mere- 
ly to gratify a lust for the power it brings, the more un- 
scrupulous, exacting and oppressive they become, while 
great fortunes will, by mere operation‘of natural law, by 
accretion alone, unceasingly grow larger if only they be 
kept together; and since, with such results in the future, 
and with the fields of private enterprise to be eventually 
and wholly covered by corporate operation, it is impos- 
sible that the freedom and individual prosperity of the 
masses can endure, it is not strange that there is now 
becoming fixed in the public mind the conviction that a 
resort to the ultimate ratio of physical force and revolu- 
tionary violence will at last afford the only solvent of the 
situation. When remedies are suggested, when, for ex- 
ample, it is urged before the people that a revision of the 
national organic law should be had, the ready answer 
is a pointing out of the little possibility of obtaining it 
against the interests and opposition of organized capital, 
and the yet smaller possibility of securing its ratification 
by three-fourths of the States, since a considerable pro- 
portion of them are so small in population that even two 
or three of the men in this country owning hundreds of 
millions each could well afford to buy them up entire, 
soil and sovereignty, if necessary to defeat the amend- 
ment. 

The writer does not concur in the view that the pres- 
ent conditions of which grave complaint is justly made 
are remediless. But it is the part of wisdom not to un- 
derestimate the gravity of the situation and the impor- 
tance of early and decisive efforts at reform. History 
discloses that in the past ages civilization arose and fell 
again and yet again; that where wealth accumulated 
largely and disproportionately virtue decayed; and that 
other republics have already perished, their people pass- 
ing through revolution and intestine disorder back to 
monarchy and despotic forms of government. It is 
proverbial that history repeats itself, and we are now 
confronted with the issue of whether it shall repeat itself 
in this modern instance of ours. In its stronger tenden- 
cies toward centralization and the aggregation of wealth 
into the hands of the few—actual power that will eventu- 
ally and inevitably draw to itself the political: power—the 
civilization of to-day has in it a larger measure of the 
evils that bring dissolution and decay than had those of 
the past. The business conditions of the country during 
recent years have been reasonably good ; but it should not 
be forgotten that whenever a condition of general finan- 
cial stringency and depression shall recur, the conviction 
existing in the public mind that the situation is hopeless 
may find sudden and decisive expression in measures and 
methods radically extreme and whose consequences no 
one can foresee. No panacea for social ills will ever be 
found, but the remedy which now promises the largest 
measure of relief lies in a material revision of the organic 
law of the nation and its readjustment more directly 
upon the basic idea that in a republic, a government of 
and for and by the people, the welfare of the whole peo- 
ple is the superior consideration, justly requiring that 
everything seriously adverse thereto should give way, 
rather than the government itself should be irretrieva- 
bly overthrown. 


The idea of self-government directly by the people, 
exemplified and expanded, tried, tested and not found 
wanting, as it has been in the several States of our Union, 
has not only spread over this Western hemisphere, but has 
even crossed the Atlantic and pervaded the kingdoms of 





Europe, and upon the ruins of monarchies which it has 
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cast down governments have been founded whose ad- 
ministration is immediately responsible and responsive to 
the will of the people. And wherever among enlightened 
nations the true sovereignty of the people is denied, 
abridged or suppressed, may be observed the ominous 
mutterings of discontent, constant dread of nihilistic 
bombs, signs of socialistic upheaval, or the earnest voice 
of protest and respectful prayer for relief which those 
charged with the execution of the sovereign will, of right 


rh and not masters of the people, will do well to 
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INTERNATIONAL ARBITRATION. 





By Judge John Taylor Burris of Olathe, Kansas. 


(Being an address delivered at a meeting of the Kan- 
sas State Bar Association in Topeka, Kansas, Jan. 28, 
1899.) 

“International Arbitration” has been chosen as the 
subject of this paper. The inhabitants of the earth, being 
organized into nations, with governments, laws, institu- 
tions and customs suited to the necessities and wishes of 
the citizens of those nations respectively ; and these gov- 
ernments and the people of each being brought into 
daily intercourse and frequent rivalries with each other, 
in the effort for national and individual success and pros- 
perity, the imperative necessity exists for some mode of 
adjustment and settlement of disputed claims and con- 
flicting interests. The people have so increased in num- 
bers, so “multiplied,” since the days of Abraham and Lot, 
that they could not, if they would, end their strifes and 
avert threatened conflicts by separating, one taking to the 
right hand and the other to the left, as did those ancient 
worthies, but must abide, each individual in compara- 
tively close proximity to his neighbor, and each nation in 
close commercial and other relations with all the other 
nations of the globe. And the question now is, may the 
difficulties between nations, resulting from conflicting in- 
terests and claims, be adjusted and settled more justly, 
more wisely, more cheaply, and more satisfactorily, by 
arbitration than by war? 

As between individuals, living under the same govern- 
ment and subject to the same laws, no doubt is ever ex- 
pressed, or difference of opinion entertained, among 
civilized men, as to whether disputes, when they arise, 
should be settled by the more peaceful arbitrament of the 
courts, or by a resort to physical force in deadly personal 
conflict, which is, in fact, petty war. And yet, as between 
nations, many of even the most enlightened and refined 
inhabitants of the earth, and including possibly a majority 
of the citizens of our own favored land, seem to believe 
that it would be difficult, if not impossible, to procure a 
fair, honest and impartial tribunal, or to obtain a just and 
equitable decision. Thus, while they admit that courts 
and juries may safely be trusted to try and determine 
causes between their fellow citizens, they at the same time 
insist that, because in international disputes the members 
of the court or tribunal chosen to try the same must be 
selected from countries other than those which are parties 
to the controversy, therefore they would be liable to be 
partial to one, or prejudiced against the other, of the na- 
tions whose differences they were chosen to decide. It 
may be safely asserted that our knowledge of human na- 
ture and the history of the world unite in showing that 
claim to be absolutely groundless in reason and in fact. 

Men are generally truthful, honest and just. Men 
universally admire truth, honesty and justice in their fel- 
low men, and detest falsehood, treachery and hypocrisy. 
But men are also usually selfish and desire the best things 
for themselves and those who stand nearest to them in the 
various relations of life. Some men, too, are revengeful 





and desire evil to those whom they believe have wronged 
them or their friends. All theactions of men are 
prompted and governed by motives, and they all lead to 
results. All improper motives and desires, including the 
desire for revenge, are the outgrowth of inordinate self- 
isness. Wherever man may be found, whether in a land 
of civilization or of barbarism, in the absence of all selfish 
motives, he will be in favor of that which he believes to 
be just and right; and wherever and whenever he may 
be called upon to act, whether in a public or private ca- 
pacity, and when there is no personal interest to advance, 
but simply the question of the rights of others to be 
passed upon, he will be found in favor of a decision in 
harmony with his idea of equity and the law, under the 
facts of the particular case. To hold otherwise would be 
to attribute to man a malevolence or wantonness, or both, 
which would be destructive of human government and 
civilization, and lead to anarchy and confusion, and to the 
ultimate extinction of the race. 


That men are generally reliable and that we believe 
them to be so, is proven by all our transactions with 
each other. No man ever fears that he will be misled, 
deceived or wronged by his neighbor or by a total stran- 
ger, unless there be a selfish motive prompting to such 
deception or wrong. Men travel all over the world, and 
by all the known methods of conveyance, in the care and 
under the protection of those controlling the lines, in- 
strumentalities, appliances and means of transportation, 
without the slightest fear or danger of being injured or 
wronged by those in whose charge they have voluntarily 
placed themselves. We trust, with a feeling of perfect 
security, the grocer, the baker, the butcher and the drug- 
gist. We feel absolutely certain of receiving a truthful 
and candid reply from any man we may chance to meet 
on the public highway, if we inquire concerning the road, 
or any other matter affecting our safety, comfort or con- 
venience. We retire at night without fear of assassina- 
tion or any injury to person or property ; and we have all 
these assurances of safety, not only because of the pres- 
ence of the night watch, the police and the peace officer, 
but for the further and stronger reason that we know that 
men are generally honest, law-abiding and peaceable, and 
that none ever commit murder or other crimes, except 
when influenced so to do through selfishness or revenge. 

Not only is it true that men are generally honest, 
truthful and just, and that we believe them to be so, and 
act upon that belief in all our business, social and other 
private transactions in life, but it is equally true that in the 
affairs of government—National, State and municipal— 
we assume that they do occupy that exalted state, both 
intellectually and morally, and we proceed upon that as- 
sumption in all the official and other public affairs in 
which men are called upon to act. The vast numbers 
who, in this and many other nations, are called to act of- 
ficially in the different departments of the government, 
and the degree of prosperity usually enjoyed by those na- 
tions, tend to prove that the more confidence is placed in 
men the more they will feel the dignity and responsibility 
of their position, and the better they will discharge the 
duties devolving upon them, and the wiser and more pros- 
perous and happy will be the people, and the freer and 
better, and at the same time, the stronger and safer will 
be the government. 

Among the very important duties of the American 
citizen is that of serving as juror in the trial of causes. 
both criminal and civil, in courts of law. And while there 
are those who favor modifications of the present jury law, 
and a few who advocate the abolishment of the system 
altogether, yet there are none who desire either the repeal 
or change of the law providing for and governing trials 
by jury who do not propose to provide at the same time, 
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and by the same legislative enactment, for the trial of 
causes between parties litigant, by some courts or tribun- 
als composed of citizens chosen and empowered to per- 
form that duty. Of all the millions of this great Republic, 
there is not one sane man who would be in favor of 
abolishing all courts, boards and other judicial tribunals, 
now organized and existing for the trial and determina- 


tion of disputes and controversies as they arise among the | 


people. But strange as it may appear, while all admit that 
it would be madness to leave the people without proper 
judicial tribunals for the peaceful settlement accord- 
ing to the forms of law, of the questions and differences 
growing out of the competitions and rivalries in the multi- 
titude of transactions of daily life, yet many insist that, as 
between nations, it would be impracticable to submit to 
the decision of a peaceful international tribunal, and that 
no reasonable mode of settlement exists, except an appeal 
to arms. 


So true is it that men generally and almost universally 
love truth, justice and honesty, and abhor injustice, fraud 
and cruelty, that in their frenzied zeal for the right they 
themselves sometimes violate law and perpetrate deeds of 
cruelty and injustice. As greatly to be deplored, and as 
vehemently denounced, and as resolutely opposed as are 
the acts of mobs or lawless bodies of infuriated men, still 
it is an undeniable fact that they are in most cases the 
rude and violent manifestations of a love of justice and 
equity, or rather of a hatred and abhorrence of injustice, 
cppression and cruelty. There seems to be no reason to 
doubt that the more closely this matter is looked into and 
investigated by observant, thoughtful men, the more 
clearly will they perceive and the more readily admit, that 
the great body of the people are truthful and honest, and 
that they so love their fellow men, and so admire and rev- 
erence that which is true and just and good, that they 
may safely be trusted as witnesses, jurors, arbitrators or 
umpires, in all matters of controversy between their fel- 
low men. If so, why would not the same men, or the 
same kind of men, make suitable and reliable arbitrators 
in causes in which they had no interest, pending between 
nations other than their own? It is believed that no 
valid reason can be assigned why they would not. 

The government of the United States and that of each 
one of the States of the American Union is based upon 
the assumption that man is capable of self-government; 
that he possesses the intelligence and virtue essential to 
citizenship and sovereignty. The assumption of man’s 
capacity and reliability is adhered to in all private busi- 
ness transactions, and in all the social and political rela- 
tions of life. He is deemed both capable and worthy to 
exercise the elective franchise in all elections—National, 
State, county and municipal—and is eligible to all the of- 
fices under the government of the United States and that 
of the State in which he lives. He may be chosen to pre- 
side in a judicial tribunal and expound and administer 
the law from the highest courts in the land. He is con- 
stitutionally eligible to a seat in either branch of the State 
Legislature, or of the American Congress, where he may 
participate in the enactment of laws for the government of 
the people. He may be chosen in the manner prescribed 
by the constitution to be the chief magistrate and execu- 
tive head of this great Republic. It would seem that a 
man thus endowed and thus trusted might worthily sit 
and righteously decide matters in controversy between 
nations, with which his was at peace, and in which neither 
he nor his nation had any interest. If not, why not? 

Of all the matters affecting the relations and inter- 
course between nations, which might be subjects of arbi- 
tration, or causes for war, more than nine-tenths of them 
are now settled peaceably by formal treaty or official cor- 
respondence between the proper departments of the gov- 
ernments interested. Sothatless than one-tenth of the mat- 





ters affecting the interests and threatening to disturb the 
peace of men, which rise to the dignity of international 
questions, are to be considered in determining as to the 
relative merits of arbitration and war as the means to be 
resorted to to secure and maintain rights and to prevent 
wrongs and redress grievances between nations. And it 
may be further observed in this connection that, of the 
comparatively small number of cases which have arisen 
between the more enlightened nations in recent years, and 
which have not been thus amicably settled by treaty or 
mutual agreement between the contending parties, not 
more than one-tenth of them have actually led to war; 
while the overwhelming majority of such cases have in 
fact been submitted to the arbitration of other and friendly 
powers, whose awards have been accepted and acted upon, 
and thus many bloody, expensive, ruinous and unneces- 
sary wars have been averted. And it is to be further 
noted that the tendency to peaceful settlement is increas- 
ing as rapidly and as certainly as intelligence, enlighten- 
ment and civilization are advancing in the world. 

If, then, it is admitted, as it is in all nations claiming 
to be civilized, that all disputes between individuals should 
be tried and settled by courts organized for such pur- 
poses, that all rights should be protected and defended, 
and all grievances redressed and wrongs punished, by the 
decision and judgment of judicial tribunals, legally 
qualified to hear and determine the same ; what valid ob- 
jection can be interposed to an international agreement 
between all, or such numbers as may elect to unite there- 
in, of the civilized nations of the world, for the trial by 
courts of arbitration of all matters of controversy between 
such nations, or any others, at their request, which might 
arise after the date of such agreement? 

Among the objections suggested by the opposers of 
international arbitration is the alleged ground that, as it 
would require the assent of two independent nations to 
submit the case to the court of arbitration, therefore it 
would be unavailing in the case of a rebellion, or war be- 
tween an independent nation and a portion of its inhabit- 
ants, as it is claimed that the nation, by agreeing with its 
rebellious subjects or citizens to submit the questions in 
dispute to arbitration, would by that very agreement rec- 
ognize the independence of those in rebellion. This might 
be true if the agreement to submit contained no saving 
clause, or clause expressly disclaiming and disavowing 
any such meaning or intent, and expressly saving the 
right of such nation in that regard. There have been but 
few, if any, rebellions of any great magnitude in modern 
times in which there have not been agreements entered 
into between the nation rebelled against and its citizens 
in rebellion, for the exchange of prisoners and other mat- 
ters concerning the conduct of the war. And when such 
agreements are so entered into with such saving clause, 
there is no ground for claiming that they constitute an 
implied recognition of the independence of those in re- 
bellion. 

Another ground of objection to the settlement of con- 
troversies between nations by arbitration is that questions 
are liable to arise which affect national honor, or other 
matters of so delicate and important a character that no 
court of arbitration can be constituted which would be 4 
safe tribunal to be entrusted with the decision of such 
questions ; that is to say, that the questions in dispute may 
be of a nature so fine, so exquisite and so peculiar that no 
human tribunal can be created wise enough and just 
enough to decide them, and that the only mode of set- 
tling such questions justly, equitably and righteously is 
by the arbitrament of war. If that is a fact, it is one of 
the saddest facts connected with the mysterious character, 
life and history of man. 

If in the dealings between men, each is liable to the 
other, and may be compelled to respond in damages by 
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the judgment of a court of competent jurisdiction for any 
unlawful infringement of the rights of such other, al- 
though such wrongful act of the wrongdoer involves the 
commission of the crime of treason, murder, arson, bur- 
glary, larceny or criminal libel ; and if, in such cases, and 
all other cases of wrongs done by one party, and resultant 
injuries suffered by another party, the injured party seeks 
redress at all, he must seek it through the courts, and is 
never permitted to take the law into his own hands and 
attempt by force to right his own wrongs, redress his 
grievances, or vindicate his character and his honor, why, 
it may be asked, may not contending nations, with equal 
propriety, submit any and all questions of difference be- 
tween them to arbitrators, selected in a manner to be mu- 
tually agreed upon, who shall be absolutely disinterested 
and impartial, and who shall be citizens of nations alike 
friendly to both of the contending nations? There seems 
to be no reason why individual rights and wrongs should 
be inquired into, and individual disputes settled in State 
or National tribunals, that does not apply with at least 
equal force in favor of a like settlement of disputes be- 
tween nations in international courts of arbitration. 

But still another objection sometimes urged against 
courts of arbitration for the trial and settlement of inter- 
national questions, is the fear expressed that a fair and im- 
partial court could not be selected and agreed upon to 
hear and determine such controversies. This is probably 
the weakest objection of all, and the very last one that 
ought to be presented by an American citizen. In the 
ordinary business of trial courts we occasionally meet with 
a case in which one of the parties to a suit has been so 
misguided in his relations and transactions with his fel- 
low men, or so misunderstood by them, that he believes, 
and his attorney believes, that the men who know him 
best and who ought, therefore, to be his warmest friends, 
are so prejudiced against him that he cannot have a fair 
and impartial trial by a jury of his county. But would 
any one claim that, because such cases sometimes occur, 
juries should, therefore, be dispensed with, or courts abol- 
ished? If it would be folly to abolish juries and close 
courts, because some men who might become litigants 
are very unpopular with their neighbors, would it not be 
equally unwise to refuse to resort to international courts 
because some of the nations of the earth have made a 
history so darkened and disgraced by acts of treachery, 
cruelty and oppression as to merit the condemnation of 
the good of all lands? As in the State or National court 
the unpopularity of one of the litigants might be his own 
misfortune, so in a controversy in the international court, 
the unpopularity of one of the nations might be the mis- 
fortune of such nation, but neither would afford any argu- 
ment against the wisdom and propriety of maintaining 
such courts. 

There is no room for a reasonable doubt that in any 
controversy that might arise between any two nations on 
the globe, a court consisting of such number of members 
as might be agreed upon, selected in a manner to be 
agreed upon, from nations other than those which were 
parties to the controversy, might be chosen that would 
be as fair and impartial as any court and jury that ever 
tried a case in the United States or any other land. Would 
not the nation then, which would now at this period in 
the history of the world, and of the civilization of the race, 
declare that it would not agree to submit its controversies 
with other nations, should any arise, to the decision of an 
international court of arbitration whose members were 
fairly selected, thereby confess to the inhabitants of the 
earth, either that its history and character was such that 
it had come to be so despised by the people of all lands, 
that an international court could not be selected which 
would give it a fair hearing and decisiun, or else that it 
was not willing to agree to accept a just and fair decis- 





ion? Certainly one or the other of the attitudes just 
named must be assumed for his country by the opposer 
of courts of international arbitration for the adjustment 
of international controversies. 

But in the discussion of this question we are not left 
to speculation and theory alone, as we have had some ex- 
perience in all the recognized modes of reconciling dif- 
ferences and bringing about agreements between contend- 
ing nations and -peoples. In 1812 our people believed 
that the United States had just cause or causes for war 
against Great Britain. War was accordingly commenced 
and carried on for more than two years. A goodly num- 
ber of battles were fought, both on land and on the water. 
Great numbers of men were killed on the one side and on 
the other. Vessels were taken and sunk, on both sides. 
Forts and guns, small arms and other munitions of war, 
were captured, and towns and regions of country were 
entered, taken possession of, and occupied by each of th. 
belligerent parties. That war was waged on our part, as 
announced by both the executive and legislative branches 
of the government, in proclamations, acts, committee re- 
ports and congressional resolutions, because of certain 
wrongs done and suffered to be done against us by the 
British Government, some of which wrongs so com- 
plained of were specified and some only referred to as 
“other wrongs.” The principal wrong specifically re- 
ferred to was that of visiting American merchant vessels 
by British men-of-war and seizing American seamen who 
had once been British subjects, but who were naturalized 
citizens of the United States, and pressing them into the 
military and naval service of Great Britain. The last bat- 
tle of that war, and one of the most remarkable of any 
fought on the American Continent up to that time, oc- 
curred at New Orleans on the 8th day of January, 1815. 
On the 24th day of December, 1814, just fifteen days be- 
fore that great battle was fought, a treaty of peace was 
signed at Ghent, by the commissioners on the part of 
the United States, and those of Great Britain, by the 
terms of which treaty everything that had been done or 
caused by the war was, as far as possible, undone. Under 
that treaty, prisoners on each side were to be released 
and restored to their comrades. Captured forts, cannon, 
small arms and other military stores, were to be restored 
to their former owners, and places held and occupied by 
the armies of either nation were to be surrendered to the 
nation to which they had belonged; but not one single 
word appeared in that treaty about the impressment of 
American seamen, or any other matter which had been 
mentioned as being among the causes for the war. There 
were, however, provisions contained in that treaty for the 
settlement of questions other than those which had been 
enumerated among the causes of the war, and for the set- 
tlement of those questions by arbitration. That treaty 
provided, not for one court of arbitration only, but for 
three, each to settle a separate and distinct question in dis- 
pute between the two nations as to the true location of a 
boundary line; and that treaty was ratified by the Senate 
on the 17th day of February, 1815, and promulgated by 
the President on the following day. These disputes be- 
tween the two countries were not settled by the war, be- 
cause they were not among the causes for the war. They 
could not have been settled by the decisive battle of New 
Orleans, for the treaty was signed fifteen days before that 
battle was fought. But the historical fact is that the real 
matters in controversy *between the United States and 
Great Britain at that time were settled by treaty and arbi- 
tration and not by war. By adopting that peaceful course 
4 little earlier, they might have saved to each nation many 
thousands of lives and many millions of dollars. 

In 1871 there were again questions pending between 
the United States and Great Britain which threatened to 
again involve those two great nations in war with each 
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other. But by the treaty of Washington of May 8, 1871, 
the matters in controversy were submitted for settlement 
and decision to a board of arbitration, the members or 
which were selected in the manner prescribed by said 
treaty. The court, or board of arbitration, convened and 
organized at Geneva, Dec. 15, 1871, and on the 14th day 
of September, 1872, made its award or decision in favor 
_of the United States and against Great Britain for the 

sum of fifteen and a half millions of dollars in gold. The 
claim thus settled by that award was for depredations 
upon our commerce committed during the war of the Re- 
bellion by Confederate cruisers fitted out in Great Britain. 
Most of our people believed at the time, and still believe, 
that the award was too small; but there are probably none 
now who believe that it would have been better for our 
government to have refused to submit those questions to 
arbitration, or to have refused to abide by the decision 
when rendered. The award was in our favor ; it sustained 
our claim, and vindicated us and our position in the con- 
troversy, and set us right before all the nations aid peo- 
ples on the globe. It also, at the same time, by implica- 
tion, at least, condemned the course of conduct of Great 
Britain, in that matter, and adjudged that Government to 
pay to ours, for the benefit of the injured parties, damages 
in the very considerable sum of fifteen and a half millions 
of dollars, which sum was promptly paid. And thus was 
settled by the peaceful means of international arbitration, 
a serious international question between two of the 
mighty nations of the earth, and a war averted which, if 
it had occurred, must have cost each of those nations 
hundreds of thousands of lives and thousands of millions 
of dollars, but the final result and full consequences of 
which no man can tell. 

Again, in 1892, certain questions concerning the seal 
fisheries on our northwest coast, existed between our 
government and that of Great Britain. By a treaty be- 
tween the two nations, those questions were submitted to 


arbitration. The arbitrators met in Paris in February, 
1893, and concluded their labors in August of that -year. 
The decision rendered in that case was in the main 


against the contention of the United States. The arbi- 
trators held that the government had no right of pro- 
tection of property in the fur seals frequenting the islands 
of the United States in Behring Sea, when such seals 
were found outside of the ordinary three-mile limit. Some 
differences of opinion are expressed among our people 
as to the correctness of this decision, although it seems to 
be in harmony with the teachings of the best writers on 
international !aw. That all the inhabitants of the world 
have an equal right on the high seas, or in the open sea, 
is certainly true; that three miles out from shore is or- 
dinarily the limit te which the exclusive jurisdiction of a 
nation owning the land extends, is also true; and that, 
under the terms “fishery,” “fishing” and “fish” may be 
included codfish, mackerel, seals and whales and many 
other marine animals, is equally true. That board of ar- 
bitration did proceed further, however, as it was author- 
ized by the terms of the treaty to do, and provided for the 
protection of the fur seals from destruction by the mutual 
agreement and joint action of the two interested nations. 
But the question in all such cases is not whether the de- 
cision is exactly correct—whether it is precisely such a 
decision as we would have rendered. We have no right 
to expect decisions, whether rendered by State, National 
or international courts, to be absolutely and infallibly cor- 
rect and perfect. We do not look for perfection in anv- 
thing human. The real question is, or ought to be. is it 
preferable to war? Would any man in America, for a 
seal skin sacque for each woman in the land. or for all 
the fur seals that inhabit the waters of the great deep. 
involve in war the two grand English-speaking nations of 
the world? Surely those who would prefer the arbitra- 





ment of the sword to the decision rendered by the court 
of arbitration in any one of the cases which have yet been 
decided by such tribunal in which our nation was a party, 
is not the safest friend or counselor, either of his country 
or of his race. 

Early in the year 1861, differences of opinion and sen- 
timent, which had existed for many years among the peo- 
ple of the United States, culminated in fierce controversy 
and bloody war. It is not probable that at that period in 
our national history, or at the stage of civilization to which 
the world had then reached, our controversy could have 
been peaceably and equitably settled. The opinions en- 
tertained by men in the different sections of the country 
were so divergent and comeng. the interests involved 
so vast, and the feelings en, ered so bitter, that the 
masses of the people on both sides seemed to be eager 
for the conflict. a at that time, before Fort Sumpter 
fell, or the first hostile gun was fired, some great and 
good man had appeared before his countrymen, filled with 
love and sympathy alike for those of all sections, parties, 
races and conditions, and proposed a compromise and 
settlement of the difficulties then existing, on terms just, 
equitable and honorable to all, his kindly suggestions 
would have been spurned and scouted by all parties and 
in all parts of the country. If this imaginary sage had 
called attention to the fact that the institution of slavery 
was the sole cause of all the trouble, and that it being 
morally wrong, ought to be abolished, but that neither 
party or section being wholly responsible for its original 
introduction, or its continued existence, in the land, that 
therefore the pecuniary loss to result to the masters by 
the liberation of the slaves ought to be assumed and paid 
by the Government, the people of the North would have 
replied that such a proposition was absurd and impossible 
of accomplishment. They would have contended that 
under the Constitution the Government had no power 
to incur such responsibility or assume such indebtedness ; 
also that the sum required would be so enormous that it 
would bankrupt the Government and create a debt that 
would weigh down the inhabitants of the land and their 
descendants through many generations, and, they would 
have added, that they were in no way responsible for the 
existence of the evil and that, therefore, it would be 
grossly inequitable to require them to bear any portion 
of the burden of destroying the institution. They would 
probably have concluded with the declaration that they 
would wade through seas of blood to maintain their rights 
and their honor sooner than settle on terms so iniquitous 
and humiliating. To the same kind of proposition the 
people of the South would have argued that the institu- 
tion of slavery was older than the Government or the 
Constitution ; that the slaves were their property and not 
in the market. They would have also claimed that by 
such mode of settling the question in dispute, their slaves 
would be paid for out of the National Treasury which be- 
longed in common to all the people and that, therefore 
they would be helping to pay for their own property, and 
they would most likely have ended by expressing a readi- 
ness to die in the last ditch rather than accept so infamous 
a proposition. 

Such were the feelings and determination of the peo 
ple of the United States on the one side and on the other, 
of the momentous question with which they were con- 
fronted, and upon which they were divided in the spring 
of 1861. What followed was the legitimate result of the 
condition of things then existing, including the opinions, 
the likes and dislikes, the partialities and prejudices and 
the patriotism and pride of the American people. 

And yet, as we, at this distance of time after the close 
of that war, look back at the stirring scenes of those 
eventful years, we cannot fail to perceive, and in our 
hearts to admit, that, had the people of this Republic then 
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foreseen and realized what we now understand and know, 
and had the same fraternal feeling then existed between 
the citizens of the different sections of the country as do 
now, that great conflict could have been, and would have 
been, averted, and all the good and beneficent results of 
that struggle would have been obtained without the fear- 
ful sacrifices of blood and treasure which it entailed. 

The number of slaves in the United States at the be- 

inning of that war was between four and five millions. 
Their average value, as estimated by their masters, was 
about three hundred dollars each. Estimating them to 
number four and a third millions, the aggregate value was 
one billion and three hundred millions of dollars. Now, 
suppose that, by mutual agreement, or through the in- 
strumentality of arbitrators, the government had become 
the purchaser and emancipator of all the slaves in, the 
land, paying the masters therefore in the same kind of 
money or obligations, and raised by some of the same 
means employed in carrying on the war, every dollar of 
that large debt, both principal and interest, might have 
been paid many years ago, leaving the nation not only 
without a.slave, but also without an outstanding bond or 
other evidence of indebtedness against it. But without 
any determined or prolonged effort to effect a peaceful 
settlement, they rushed to arms on the one side and on 
the other, and the results form a most interesting page 
in the history of the nation and of the world. 

At the close of the four years’ struggle, the Govern- 
ment of the United States, the Union Army and the 
Union citizens, were enabled to join in the truthful state- 
ment that they had brought to a successful termination a 
war, grander in its proportions than any ever before 
waged between nations or peoples, and that they had 
achieved a victory more glorious than any recorded in the 
military history of the world. But that would have been 
a partial statement of the case only. Candor would have 
required them to add that they had fought about six hun- 
dred battles and heavy skirmishes ; that they had lost, in- 
cluding those slain in battle and those who had died from 
wounds received, or diseases contracted in the service, 
about four hundred thousand noble American citizen sol- 
diers ; that the whole land was filled with helpless widows 
and orphans, weeping sisters and brothers, and gray- 
haired mothers and fathers of those who had gone at their 
country’s call, and died in defense of their country’s flag ; 
and that, in addition to all that, they had contracted debts 
and liabilities aggregating the sum of three billions of 
dollars, the same being several hundreds of millions of 
dollars more than double the full estimated value of all the 
slaves in the United States. 

Such being the results of the war as they affected the 
Government and the Union Army, who were the victors, 
it is proper next to observe its effect upon the vanquished. 
Their sufferings in field and camp were at least as great 
as those in the Union Army, and their mortality as great, 
according to the numbers engaged. So that as large a 
proportion of their women and children were made wid- 
ows and orphans, as was the case in the North, and all 
the bereavements and terrible privations and sufferings of 
the war were quite as severe with them as with the more 
successful Union soldiers and people; but in addition, 
their slaves were all liberated without one dollar of com- 
pensation to them, their other personal property was con- 
sumed or destroyed, their lands were scorched, furrowed. 
peeled, devastated and laid waste from the Ohio and Po- 
tomac to the southern gulf, and from the Atlantic to the 
Rio Grande. And they, as citizens of the United States, 
were to help pay the enormous national debt contracted 
by the Government in carrying on the war against them, 
and to pension the soldiers against whom they had fought. 
Surely we must now all understand and know that if the 
people of this country could have foreseen all the horrors 





of the war then about to be engaged in, and could have 
been induced to settle the matter amicably, on terms-just 
and equitable to all sections and all classes, that slavery 
might have been abolished and all the beneficent results 
obtained by the war might have been secured, and we 
might have saved in all more than six hundred thousand 
precious lives, and in property and money at least five 
thousand millions of dollars. 

If it be claimed that such settlement could not have 
been made, either by arbitration or by mutual agreement 
without arbitration, for the reason that it would have re- 
quired constitutional amendments and legislative enact- 
ments to give effect to such settlement, it may be stated 
as a sufficient answer to that objection that the settlement 
of that question by the arbitrament of the sword required 
and compelled to be made amendments to the Constitution 
and statute laws of the United States and to those of every 
State in the Union. 

It, therefore, appears that our observation, our ex- 
perience and all history unite in establishing the fact that 
war is not only the most cruel and barbarious, but also the 
most expensive mode of settling international difficulties 
that was ever devised by the wisdom or the folly, the in- 
genuity or the wickedness of man. And it further ap- 
pears that in the very nature of things, from the constitu- 
tion of the human mind, and its process of reasoning and 
deciding, and from the principles of truth and justice. 
which support the law and influence the reasoning, the 
conclusions and decisions of men, that it is impossible 
that war or physical force ever did or ever can settle any 
question of truth, or justice, or law. The victor in war 
may compel an admission from the vanquished, that the 
law and the facts and the rights of the respective parties 
are as claimed by him, and Both parties may act on that 
admission and agreement, but that does not change either 
the law, the fact, or the question of right. And it may be 
further observed that in every case in which nations go 
to war, they finally, at or after the cessation of hostilities, 
do enter into a formal settlement of their differences by 
treaty and arbitration, or by treaty alone. 

It may be stated in conclusion that the system of in- 
ternational arbitration for the determination of all inter- 
national disputes which cannot be settled by treaty alone, 
is in every way and from every point of view, as su- 
perior to war as intelligence and virtue are to physical 
strength and brute force, or as civilized nations are to 
savage tribes, or as man is to the beasts of the field. And 
while the march of civilization is slow, yet there is a 
movement that is perceptible, and it is forward and con- 
tinuous and irresistible. Under a silent but resistless 
force and magic power, the slave trade, and later on the 
institution of slavery itself, has been abolished through- 
out the world. Privateering, which simply was legalized 
piracy, has been denounced and abandoned by all enlight- 
ened nations, and duelling, which was war between indi- 
viduals, is now branded as murder or felony and punished 
as such by the nations most advanced in civilization and 
refinement. And we have good reason to hope that dur- 
ing the first half of the century upon which we are soon to 
enter, war, which has been the curse of the nations 
through all the centuries, will cease throughout the world. 








And now Kentucky has entered the lists as com- 
petitor for a prize which should be awarded for the most 
erratic court decision. A judge of that State has recently 
refused to grant a petition for divorce sought upon the 
ground of habitual drunkenness on the part of the wife 
for the reason that as the husband had been a widower 
less than four months at the time of marriage, his pre- 
cipitancy must place him in the position of one who has 
been guilty of contributory negligence. 
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MUNICIPAL BONDS. 


We desire to call the attention of our readers as to the 
exceptional advantages offered to municipalities by the 
“American Banker” as a sales medium through which 
their securities may be disposed of. The “Daily Bond 
News,” of which we are the publishers also, is subscribed 
to by all the bond dealers and investment houses in the 
country, and is devoted exclusively to the subject of 
municipal securities, i. e., when they are going to be 
issued, and to whom they have been sold. Attorneys hav- 
ing in charge matters pertaining to the issuing of bonds 
will find it to their advantage to write us as to adver- 
tising the bonds in which they are interested in the 
“American Banker-Daily Bond News.” We will be 
pleased to receive any item pertaining to the issuing of 


bonds at any time, and trust that our subscribers will 
favor us in this matter. 


RECENT DECISIONS. 
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BANKS AND BANKING—DELAY IN NOTIFICA- 
TION OF RECE/PT OF WORTHLESS CHECKS 





National Bank of Commerce of Kansas City v. Ameri- 
can Exchange Bank of St. Louis (Supreme Court of Mis- 
souri, Div. No. 2, decided June 15, 1899). 


Where a bank accepts a check on another bank in payment of a draft 
in its hands for collection and surrenders the draft, it makes the check 
its own, and its liability is the same as if cash had been received. 

A usage of banks in collecting drafts to surrender them to the drawees 
by taking checks for their payment is unreasonable 


The rule that money paid by one joint agent to another through mistake, 

has not been forwarded by the latter, to the principal at the time 

of notice, may be recovered back, as no application to a bank accepting a 

worthless cheek in payment of a draft and remitting cash to its forwarding 
joint agent, where the collecting bank has treated the check as its own. 


Klijah Robinson, for plaintiff; Thomas E. Ralston, for de- 
dendant. 


Action by the National Bank of Commerce of Kansas City, 
Mo., against the American Exchange Bank of St. Louis. Judg- 
ment for defendant, and plaintiff appeals. Affirmed. 52 S. W. 


Burgess, J. This is an action to recover the sum of $9,000, 
the amount of a draft sent by the Hide and Leather National 
Bank of New York to the defendant, at St. Louis, for collection, 
and by it forwarded to plaintiff, at Kansas City, Mo., for 
collection and return. The action is predicted upon its alleged 
justifiably mistaken belief with respect to the solvency of the 
drawee, one Frank E. Tyler, who was doing business under the 
name of Benj. McLean & Co., because of which plaintiff took 
his check on another bank for the draft and delivered the draft 
to him, and on the same day sent its draft to defendant for the 
amount, supposing the check to be good, and that it would be 
paid on presentation in the usual course c* business. But the 
check proved to be worthless. The case was tried by the Court, 
a jury being waived. There was a judgment for defendant, 
and plaintiff appeals. 


For several years prior to April 21, 1893, Frank E. Tyler had 
been doing business in Kansas City, New York and a number 
of other places, under the name of Benj. McLean & Co. On 
the 17th day of April, 1893, his New York representative, in the 
name of Benj. McLean & Co., drew a daft upon him in favor of 
the Hide and Leather National Batik, 2° that city, for $9,000 on 
Benj. McLean & Co., Kansas City, Mo., which was on the same 
day delivered to the Hide and Leather National Bank, and by 
it placed to the credit of the drawers. On the same day that 
the Hide and Leather National Bank received said draft, it 
forwarded it, together with some other collections, to its corre- 
spondent, the defendant bank, for collection; at the same time, 
according to its custom, charging the same to defendant, which, 
upon their receipt by defendant, were credited to the Hide and 
Leather National Bank. The defendant received the draft on 
the 19th day of April, 1893, and on the same day sent it by mail 
to the plaintiff for collection, by whom it was received at the 
opening of the bank for business on the following morning. 
Tyler’s place of business was at Armourdale, Kan., some five or 
six miles from the National Bank of Commerce; and, upon re- 
ceipt of the draft, the plaintiff bank informed him by telephone 
that it held it for collection, whereupon Tyler promised to send 
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over and pay the same. This was the customary way of making 
collections from Tyler. But in this instance there was evidence 
upon the part of the defendant which tended to show that the 
draft upon Tyler was accompanied by a letter from it contain- 
ing the following, to wit: “Caution. Protest ail paper, and de- 
liver no bills of lading without payment of draft, unless other- 
wise instructed. Wire non-payment items over $500. Return 
promptly all unpaid items.” Upon the part of plaintiff, how- 
ever, there was evidence to show that this letter was never 
received by it. At the same time plaintiff received the draft in 
question from the defendant, it also received from the St. Louis 
National Bank, for collection, another draft on Tyler, for 
$1,283.20, to which there was a bill of lading attached. About 
3.30 in the afternoon of the day upon which Tyler was notified 
by plaintiff that it had the $9,000 draft for collection, he gent to 
plaintiff his check on the Metropolitan National Bank of Sauese 
City for the amount of both of said drafts; and upon the receipt 
thereof the plaintiff surrendered to him both of said drafts and. 
the said bill of lading, and remitted to defendant the amount of 
the $9,000 draft. At that time Tyler’s financial standing seems 
to have been unquestioned. When Tyler’s check was received 
by plaintiff, it was after banking hours, but the next day, the 
2ist, it was placed in the clearing house for collection. The 
taking of the check, and placing the same in the clearing house 
the next day for collection, seem to have been in accordance 
with the prevailing custom among the banks of Kansas City 
in regard to such collections. The Metropolitan Bank refused 
payment of the check, of which the plaintiff was notified about 
3 o’clock in the afternoon of the 2ist, and that evening plain- 
tiff’s assistant cashier notified defendant by wire of its non- 
payment, and requested it not to remit the amount to the Hide 
and Leather National Bank; but the telegram was not received 
by defendant until the morning of the 22d, when defendant 
wired the Hide and Leather National Bank that plaintiff 
claimed to have remitted through mistake, and asked it to can- 
cel the charge made against defendant’s account, which it re- 
fused to do. Tyler was indebted to said Hide and Leather 
National Bank on a note in the sum of $10,000, which was in- 
dependent of this $9,000 transaction; and on April 24 it begam 
suit against him in New York on said note, and attached every- 
thing he had in that State, and realized out of the attached 
property about $7,000. In the evening of the 2ist, Mr. Schwitz- 
geble, plaintiff's assistant cashier, caused a suit to be brought 
against Tyler in the District Court of Kansas City, Kan., and a 
writ of attachment to be issued, which was levied on some 
property supposed to belong to him. There was never any per- 
sonal service, but he was notified by publication, and on July 
12, 1896, judgment by default was entered in this case. The 
property levied upon under the writ of attachment in this case 
was covered by a prior lien—a mortgage—for a great deal more 
than its value, and also by a prior attachment in favor of tre 
Metropolitan National Bank, and nothing was ever realized out. 
of this suit. On the morning of April 22 the plaintiff wired to 
several different places where Tyler was supposed to have 
property, directing the bringing of attachment suits. A small. 
quantity of property was found and levied upon at El Paso, 
Tex., and also at Albuquerque, N. M.; but soon thereafter an 
agreement was made between plaintiff and Tyler whereby the 
proceeds of this property, less expenses; were turned over to 
plaintiff, and applied to reimbursing it for the amount paid on 
the said $1,283.20 draft, to which the bill of lading was attached, 
and was not fully sufficient for that purpose. Thereupon all at- 
tachment suits were to be dismissed, and all were dismissed ex-- 
cept that at Kansas City, Kan., which, through some oversight, 
was not dismissed. Plaintiff supposed it had been dismissed. 
At the time of the institution of these suits, and for a long time 
thereafter, the plaintiff had no knowledge as to the actual facts 
connected with said $9,000 draft; not knowing the circumstances. 
under which the same was taken by said Hide and Leather 
National Bank, or whether said bank had paid out anything on. 
the faith of the remittance by plaintiff to defendant. Soon after 
the institution of these suits, plaintiff wrote to defendant that. 
it would look to it for said $9,000, but that it believed the money 
might be collected from Tyler by prosecution of these suits, and 
regarded it more just that Tyler’s property should pay it than 
that either of the banks should lose it, and that, unless de- 
fendant informed it to the contrary, plaintiff would take it for 
granted that it was understood between it and defendant that: 
it should treat the claim as its own, and make an effort to col- 
lect the money, and that by doing so it should not waive any 
of its rights as between it and defendant. To the letters con- 
taining these statements, Walker Hill, defendant’s cashier, 
replied by letter of date April 29, 1893: “I wired New York om 
Monday. If possible, without credit; but they declined to re- 
lease us, if we had proceeds of items in our hands. * * * & 
will say to you and your attorney, in the most emphatic lan- 
guage, that any suits you may bring to get your money back 
from McLean will be at your cost and risk, as this bank denies 
any liability, legally, morally, or any other way.’ Neither the 
defendant nor the Hide and Leather National Bank sustained 
any damage or lost any remedy against or recourse upon said 
Tyler or his property, or any one else, by reasor of anything 
done by plaintiff concerning said draft. Tyler was hopelessly 


insolvent, and the said Hide and Leather Bank levied upon, and 
subjected to the payment of another claim, all the property 
he owned, except the small quantity, the proceeds of which 
were received by plaintiff as above stated. This action was 
begun on the 17th day of March, 1894, and thereafter plaintiff 
took depositions, and ascertained the facts above stated, as to 
the connection of said Hide and Leather National Bank witm 
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said $9,000 draft, and the suit by said bank against said Tyler. 
At the close of all the evidence the Court declared the law to be 
that, under the pleadings and all the evidence in the action, the 
plaintiff could not recover, and, in accordance therewith, ren- 
dered judgment for defendant. 

1. * * Was plaintiff guilty of negligence in its manner 
of ndasiine the collection of the draft in question? Plaintiff 
contends that it was not, and that, in taking from Tyler his 
check on the Metropolitan Bank and in putting it in the clear- 
ing house for collection, it did all that it was legally required 
to do; that being the usual and customary way of transacting 
such business. In 1 Morse, Banks (3d Ed.) § 252, it is said: 
“Tf the bank takes the check of the party who is bound to pay 
the paper, and thereupon surrenders the paper to him, it as- 
sumes the responsibility for the check proving good. If it is 
not paid, the bank is still obliged to pay the amiount to the 
person from whom it received the paper.” Bank of Autigo v. 
Union Trust Co., 149 Ill, 343, 36 N. E., 1029. The general rule is 
that an agent, being authorized to receive money only, has no 
implied power to receive a check or anything else except money 
in payment, and if he does so he assumes the risk of its pay- 
ment, and becomes liable to his principal for the amount of 
the check, with interest from the date of its receipt by him. 
Essex Co. Nat. Bank v. Bank of Montreal, 7 Biss., 193 Fed. 
Cas., No. 4,532. In such circumstances the law will presume 
damages to the principal, and dispenses with proof thereof. 
1 Daniel, Neg. Inst. (4th Ed.) § 335. Later on the same author 
says: “In the United States it is quite certain that a banker or 
other agent holding a bill or note for collection would act at his 
peril in delivering it up on a receipt of a check for the amount, 
and that if the debtor did not pay the amount in money, and 
drawers or indorsers were not duly notified, they would be 
discharged, and the loss would fall upon the collecting agent. 

* * This seems to be the correct doctrine, for the agent 
exceeds authority in taking the check, and, therefore, acts at 
his peril. And, while it may be, and, as a general rule, un- 
doubtedly is, the practice of creditors, in mercantile communi- 
ties, to take checks in the collection of debts, and frequently to 
surrender other instruments on receiving them, such a prac- 
tice on the part of the principal falls far short of a usage which 
would permit the agent to do likewise.” Id. 1625. When plain- 
tiff bank received’ Tyler’s check on another bank in payment 
of the draft of the Hide and Leather Bank on him, and sur- 
rendered to him the draft, it made the check its own, and its 
liability to the Hide and Leather Bank became fixed—as much 
$0 as if it had received the h. Bank v. Ashworth, 123 Pa. 
St. 212, 16 Atl. 596; Commercial Bank of Pennsylvania v. Union 
Bank of New York, 11 N. Y. 204. It is true that it is said in 
Morse, Banks, supra: “But if the bank can show that it has 
conducted itself in the transaction in strict accordance with 
the customary and established mode of transacting such busi- 
ness, it seems that this might suffice to acquit it of all 
responsibility for any mishap; for it has been held in 
England that a banker who gave up bills indorsed to 
him for collection, upon receiving the acceptor’s check, which 
Was subsequently dishonored, could not be charged with negli- 
gence, because the transaction was not an unusual one. It 
may be doubted whether it would free a banker from liability 
if he should simply show a frequent habit of parting with paper 
upon receiving the check of the debtor, or whether he would 
not have to go further, and show positively that it was under- 
stood in all such transactions that the banker discharged his 
full duty to his customer by so doing. Otherwise, the usage 
might amount only to a usage of bankers to assume a liability 
to their customers in such cases.’ But it must be apparent to 
any one reading the language quoted that the author was not 
entirely satisfied with the position therein assumed, as the 
only authority cited in support thereof is Russell v. Hankey, 6 
Term R. 12, and, besides, it is not in harmony with what is pre- 
viously said in the same section. That plaintiff at first regarded 
the check as its own, and so treated it, is evidenced by the 
severa! attachment suits instituted by it against Tyler on the 
check, and its communications with defendant, both verbal and 
written, with respect thereto. It is true that shortly after the 
institution of the attachment suits, but not until then, plaintiff 
‘wrote to defendant that it would look to it for said $9,000, but 
that it believed the money might be collected from Tyler by 
prosecution of these suits, and that, unless defendant informed 


it to the contrary, plaintiff would take it for granted that it was j 


understood between it and defendant that it should treat the 
claim as its own and make an effort to collect the 
the money, and that by so doing it should not waive any 
of its rights as between it and defendant; but defendant replied 
that any suits that plaintiff might bring to get its money back 
would be at its own cost and risk, and denying all liability 
upon its part. It does not look reasonable, nor are we disposed 
to believe, that plaintiff would have pursued this extraordinary 
remedy in order to collect a debt which it did not regard as its 
own, and that it would have continued its pursuit, especially 
after having been notified by defendant that if it did so it would 
be at its own cost and risk. Whatever the usage may be with 
respect to the surrender of an obligation for the payment of 
money to the obligor by the owner thereof upon the receipt of 
a check given for its payment, as between an agent of the 
principal and the principal’s debtor, it has no application in this 
case (Hall v. Storrs, 7 Wis. 253); for under such circumstances 
such a usage or custom would be unreasonable, and could not 
be invoked as a justification for such a course. Whitney v. 
Esson, 99 Mass. 308. 





2. But plaintiff contends that neither the defendant bank nor 
the Hide and Leather Bank sustained any damage whatever by 
reason of the course pursued by plaintiff, and therefore plaintiff 
is entitled to recover the money from defendant, regardless of 
the question as to whether it was negligent in handling the col- 
lection of the draft in question. We are, however, unable to 
agree to this contention. The draft was received by plaintiff 
after banking hours on the 20th, and, if demand for its payment 
in money had been made upon Tyler that evening and refused, 
the prompt notice of its non-payment given to the Hide and 
Leather Bank, it would have received the notice the same even- 
ing, or, at any rate, by the next morning, when, in fact, it did 
not receive notice of the non-payment of the check until the 
22d—a delay of from twenty-four to thirty-six hours. It is true 
that, upon receipt of the notice of the non-payment of the 
check, the Hide and Leather Bank attached all it could find of 
Tyler’s property in the State of New York, on another claim 
which it held against him; yet, if the draft had been presented 
and payment refused, and it had at once been notified on the 
evening of the 20th, it may be that it could have found other 
property of Tyler, which it could have attached on this debt. 
But, in the view we take of the case, the measure of damages is 
of no importance, as in no event is plaintiff entitled to recover. 


8. Another contention is that, although the money was paid 
by plaintiff to defendant as the agent of the Hide and Leather 
Bank, as defendant was notified, before transmitting it to its 
principal, that the money was paid through a mistake, it may 
be recovered back. It seems, both upon principle and authority, 
that where money has been paid by one joint agent to another 
through mistake, and it has not been forwarded by the latter to 
the principal, or he has not done some act before notice of the 
mistake upon the assumption that the payment was good, by 
which he would suffer some damage if it should be held invalid, 
the agent so paying may recover back the money thus paid. 
Mechem, Ag. §§ 560-662; Herrick v. Gallagher, 60 Barb. 566; Cox 
v. Prentice, 3 Maule & 8. 348; Buller v. Harrison, 1 Cowp. 568. 
That this is the general rule there can be no question, but does 
it apply to this case? The Hide and Leather Bank was a holder 
for value of the draft, and was legally entitled to its payment; 
and if, as we have said, plaintiff, in receiving Tyler’s check for 
the draft, and in surrendering the draft to him, did so without 
authority, and thereby made the check its own, we are unable 
to see how defendant or its principal could in any way be 
affected by plaintiff’s mistake as to Tyler’s solvency and ability 
to pay the check. Moreover, the insolvency of Tyler was not 
such a mistake of fact as would entitle the plaintiff to recover 
the amount of the remittance to defendant in payment of the 
draft. Bank v. Richardson, 101 Mass. 287. Plaintiff took the 
check from Tyler on the faith of his solvency, and, without 
being induced to do so by any fraud or mistake of fact, or with- 
out information or knowledge with respect thereto. It had no 
right ‘“‘to act upon mere guesses and surmises” (U.S. v. Barlow, 
132 U. S. 271, 10 Sup. Ct. 77), and then claim that what it did 
was through a mistake of fact. Canterbury v. Bank of Sparta, 
91 Wis. 53, 64 N. W. 311. 

[t is insisted by defendant that plaintiff, having elected to 
treat the check as its own, and brought several attachment 
suits thereon against Tyler, it cannot now pursue a different 
and inconsistent remedy, by prosecuting this suit against it; 
but, as what we have already said necessarily results in an 
affirmance of the judgment, it is unnecessary to pass upon that 
question. For these considerations, we affirm the judgment, 








RIGHTS OF SURETIES ON A CONTRACTOR’S 
BOND. 


Moyes v. Kimball, et al, Fitzgerald v. same, Brooks v. 
same. 
(Supreme Court of Maine, Dec. 5, 1898.) 


The sureties on a contractor's bond, which provides that the build- 
ing shall be turned over to the owner with all his claims ‘“‘fully dis- 
charged, legally waived, or good and sufficient indemnity therefor’ fur- 
nished to the owner, cannot maintain suit in equity to enforce a line 
against the building. 


Actions by Emily Moyes, by Charles T. Fitzgerald, and by 
George B. Brooks against Fred H. Kimball and others. Sub- 
mitted on report and judgment for plaintiff in the first action, 
and the bills in the other suits dismissed. 


Argued before PETERS, C. J., and EMERY, HASKELL, 
WHITEHOUSE, STROUT and SAVAGE, JJ. 

W. H. White and S. M. Carter, for Emily Moyes. 
Crockett, for Fred H. Kimball. 
Morey, 
Brooks. 
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SAVAGE, J. The first case is an action of debt on bond 
signed by the defendant Kimball as principal, and by the other 
defendants, Bearce & Clifford, George B. Brooks, C. T. Fitz- 
gerald and George W. Lane, as sureties. The condition of the 
bond is as follows: “Whereas, the said F. H. Kimball has con- 
tracted with the said Mrs. J. A. Moyes to furnish, or cause to 
be furnished, all labor and materials for the erection and con- 
struction of a wooden dwelling house on the land of said 
Moyes on the westerly side of Horton street, in said Lewis- 
ton, in accordance with the plans and specifications ma#@ 


R. W. 
D. J. McGillicuddy and F. A. 
for Bearce & Clifford. Geo. C. Wing, for George B. 

W. H. Newell and W. B. Skelton, for Fitzgerald & 
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and the opinions of the judges bearing upon the decisions are often 
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ven to any clause by authors or judges, the views of such authors 
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rather than to attempt to correct any supposed blemishes of style or occasional obscurities of expression, preferring to retain such rather 
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therefore by Coombs, Gibbs & Wilkinson, architects, of said 
Lewiston: If, therefore, the said Kimball do and perform all 
acts necessary to the complete execution of said contract in 
accordance with said plans and specifications, and shall turn 
the same over to the said Mrs. J. A. Moyes, her heirs, executors, 
administrators, and assigns, on or before the fifteenth day of 
December, 1896, completed as aforesaid, with all lien claims aris- 
ing from contracts, made directly or indirectly by said Kimball, 
fully discharged, legally waived, or good and sufficient in- 
demnity therefor given said Moyes, then this obligation shall 
be void; otherwise, shall remain in full force.” 


The other two cases are bills in equity to enforce liens for 
materials furnished to Kimball, and used in the construction of 
the house mentioned in the bond. The plaintiffs in the bills in 
equity are sureties on the bond, and are defendants in the 
action at law brought by Mrs. Moyes on the bond. The actions 
are reported together, with the stipulation that, if Fitzgerald 
and Brooks cannot maintain their liens, decrees shall be en- 
tered accordingly in the equity suits, and judgment shall be 
entered for the plaintiff in the suit on the bond for the sum of 
$214.79, with interest; otherwise judgment shall be for the plain- 
tiff in the bond case for the amount of the three lien claims, 
with costs thereon, less a specified amount due from the plain- 
tiff on the contract, and decrees shall be entered accordingly in 
the equity suits. 


The vital question is whether the plaintiffs in the bills in 
equity can enforce liens upon the property of Mrs. Moyes, un- 
der the circumstances of this case. The contractor, Kimball, by 
his bond, agreed with the owner, Moyes, to turn the building 
over to her, “with all lien claims arising from contracts made 
directly or indirectly by said Kimball fully discharged, legally 
waived, or good and sufficient indemnity therefore given said 
Moyes.” The plaintiffs in the lien suits, as sureties of Kimball, 
have also contracted with Mrs. Moyes that Kimball shall turn 
over the building free from liens. Having contracted that the 
building shall be turned over free from liens, can they them- 
selves enforce liens against it, in spite of their contract? This 
is the question. 


It is suggested that the contract in the bond is not that 
there shall be no liens, but that all liens shall be discharged, or 
waived, or indemnified against, and that, therefore, the sure- 
ties were not estopped from creating liens, but were only bound 
to see them discharged. We do not, however perceive that this 
distinction aids in the solution of the problem. If it should 
be held that one who has contracted that there shall be no 
liens is himself barred from enforcing one, so likewise ought 
one to be who has contracted that all liens shall be discharged, 
waived, or indemnified; for, in the one case as in the other, 
the object of the contract is that the owner shall receive the 
building from the contractor free from any burden or incum- 
brance in the nature of liens. Liens, unless enforceable, are 
harmless and useless. Of what avail is it to a surety in this 








case that he may create a lien if he cannot enforce it? So, 
if it be said that the language of the condition in the bon@ 
contemplates that liens may be created, and only requires the 
sureties to discharge them, it does not necessarily follow that 
it also contemplates that the sureties themselves may create 
liens. A lien is created by force of law, and may exist for the 
benefit of others than the sureties. The question still remains 
whether a surety who has agreed that liens shall be discharged 
may nevertheless enforce one. These lienors agreed that the 
liens should be discharged, waived, or indemnified against. In- 
stead of discharging or waiving or indemnifying, they are 
seeking to enforce, which is precisely the thing that they con- 
tracted should not be done. We see no good reason why the 
doctrine of estoppel is not as applicable in these cases as it 
a be if these sureties had contracted against the creation 
of liens. 


It is also suggested that this is virtually a contest between 
two sets of sureties—those who seek to enforce liens, and those 
who have none—and that although it would be inequitable to 
enforce these liens to the injury of the owner of the building, 
and in violation of the condition of the bond given to her, still, 
in this case, the sureties are all parties in court, and it is not 
inequitable to require the sureties who have no liens to con- 
tribute to those who have. The rights of the sureties as to 
contribution depend upon what are the implied relations among 
themselves. There is generally the implied contract between 
sureties that those who do not pay directly on the principal’s 
account shall contribute to those who are compelled to pay. 
But what in this case would any surety be compelled to pay? 
If the lien of one of the sureties is valid and enforceable, then 
any one of them can be compelled to pay, and the others 
to contribute to him. If not enforceable, there is no liability 
to pay in the first instance, and hence it would seem, no im- 
plied contract to contribute. The implied liability to con- 
tribute depends upon the nature of the principal contract. 
If between the obligee and the sureties no lien can 
be enforced—if there is no valid lien—then between the 
sureties themselves how can there be any liability to 
contribute? Are not all rights, both of principal and sure- 
ties, to be determined by the construction of the conditions in the 
bond? The contract which was implied cannot be broader than 
the one which was expressed. It would be a singular result 
if a surety should be estopped to enforce a lien as against the 
obligee of the bond on the ground that it would be in violation 
of his contract, and at the same time be enabled to compel 
contribution from a co-surety, so as to secure the benefits of 
the same lien, created, if at all, in violation of the same con- 
tract. 


The sureties who seek to enforce liens cite German Luth- 
eran Church v. Wehr, 44 Md. 453; Brewing Co. v. Donnelly, 
59 N. J. Law, 48; 35 Atl. 647; and Same v. Clement, 69 N. J. 
Law, 


438, 36 Atl. 883. 
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In the Maryland case, the surety on the bond, having fur- 
nished materials for the building, filed a bill in equity to en- 
force a lien therefor. The bond was set up as a bar in 
answer to the bill. The claimants, in reply, said that there had 
been extensive changes and additions in the performance of 
the contract, increasing the liabilities of the sureties, whereby 
the sureties had become discharged. The court said: “It would 
be against equity and justice to allow the claimants to proceed 
with the enforcement of their lien, even to the sale of the 
church, regardless and in the face of their bond that no such 
lien should exist. There is no reason or justice in requiring the 
church to pay off the lien, or allow the church edifice to be 
sold for its payment, and then be compelled to sue on the bond 
to recover the money back from the same parties receiving it 
under the lien. A court of equity should rather stay than 
enforce such a proceeding.” But the court also held that the 
bills should be retained, to give the church a reasonable oppor- 
tunity to bring an action on the bond, to have tried and deter- 
mined the questions whether the sureties on the bond had been 
discharged as contended by them, and, if not, to what extent 
they were liable for the default of their principals, the con- 
tractors. The court said: “If the sureties are discharged, then 
the lien can be enforced. But if it be detesmined otherwise, 
and there should be a recovery on the bond, that judgment may 
be made a set-off to the claim of the present plaintiffs. Such 
application of the doctrine of set-off or compensation is well es- 
tablished in courts of equity, and the ordinary principles of 
justice would require it in this case.” It seems to be assumed 
(though the question is not discussed) that a surety on a con- 
tractor’s indemnifying bond is not estopped from setting up a 
lien. But the doctrine of equitable set-off was invoked to 
prevent the surety from enforcing his lien against the build- 
ing. And this doctrine was invoked for the benefit of the 
owner, and not for the benefit of the lienor. The bill by 
the surety to enforce his lien was retained, so that the owner 
could get judgment against the surety, and then set off the 
judgment against the lien—a fruitless enforcement of the lien. 
It will be observed that the logic of this decision is to the 
effect that a surety’s lien will not be enforced against the 
equities of the owner of the building. 

The two New Jersey cases (in reality but ome case at 
two different stages) follow the Maryland case, and go fur- 
ther. They sustain the right of the surety to maintain an 
action expressly on the ground that otherwise he would lose the 
power to enforce contribution from co-sureties. 

We can perceive no other practical reason for sustaining 
these bills than to permit these sureties to lay the foundation 
for a supposed right of contribution from their co-sureties, 
which we have already discussed. By the doctrine of equit- 
able set-off, it is clear that the full amount of the sureties’ 
liens would have to be set off against the judgment on the 
bond; otherwise the result would be inequitable to Mrs. Moyes, 
the obligee. For, if less than the full amount of the liens 
be set off, her property would be holden for the balance, in 
spite of the sureties’ agreement that the building should be 
turned over free from liens. Thus, it is clear that the sure- 
ties would gain nothing by their suits. So, even if it were 
conceded that co-sureties are liable to contribute, we have no 
power to compel contribution in these proceedings. In the 
common law action on the bond, we can only render judg- 
ment at law. In the bills in equity, the co-sureties are not 
parties. In no aspect of the case can we now adjust the equi- 
ties among the sureties. 

But dismissing these considerations as argumentative rather 
than decisive, we prefer to rest our decision upon the broader 





ground that the sureties should be held to do precisely what 
they agreed to do, and that, having agreed that the building 


should be turned over to the owner free from liens, they are 
estopped from enforcing any. This would seem to be good law 
on general principles without the citation of authorities. But 


we find the same view has been entertained by other courts. 
In a similar case in Pennsylvania it was said: “If the plain- 


tiff can recover upon a mechanic’s lien against this building, 
the condition of the bond would be violated, and he would 
thereupon become bound, upon a breach of condition, to reim- 
burse to the defendant whatever the defendant was obliged to 
pay him as a mechanic’s lien creditor. He voluntarily made 
himself surety for the original contractors that he would in- 
demnify the defendant against all charges, claims, liens, me- 
chanics’ liens, or any incumbrance or debt in the nature of a 
lien or charge, of any kind whatsoever. This is not a mere 


undertaking not to file a lien, but a contract by this particular 
plaintiff that the building shall be delivered to the defendant 
free of all charges, claims, liens, etc. To perform this con- 
tract, there must be no debt, charge, or lien of any kind at the 
time of delivery. How, then, can the plaintiff have a lien 
himself without being bound to remove it just as much as if 
it were held by a stranger? But, if he is bound to remove it, 
he certainly cannot be permitted to enforce it. * * * When 
the necessary legal effect of his contract as a surety is that 
he would be bound to discharge a lien in his own favor the 
moment it was obtained, he must be held to have waived all 
right to file such a lien.” Rynd v. Pittsburg Natatorium, 173 
Pa. St. 237, 33 Atl. 1041. Again: “It is inconsistent that one 
who guaranties that there shall be no lawful claim for work or 
materials furnished to the original contractor shall himself be 
permitted to occupy such a position. He cannot be permitted 
to recover without violating his contract of suretyship.” Gan- 
non v. Central Presbyterian Church, 173 Pa. St. 242, 33 Atl. 1043. 
So, in Washington: “It is clear to us,” the court said, “from 
the face of the bond, that it was the intention of all parties 
thereto that the owner of the building should thereby be se- 
cured from the enforcement of any liens against the prop- 
erty, or from being held liable on any account growing out of 
the contract with Jordan. This appearing from the face of the 
bond, it must be presumed that the sureties intended to bind 
themselves to that end when they signed it; and the respond- 
ent Morse having been one of the sureties, he could not, in 
the face of this agreement to protect against lient under the con- 
tract, file and enforce one himself.” Morse v. Mansfield, 10 
Wash. 373, 38 Pac. 1050. 

“It would be inequitable to allow a person to enter into a 
solemn agreement to protect another from certain contingen- 
cies, and thereafter, and while such agreement was in full 
force, to himself seek to enforce the special liability which he 
had obligated himself to protect against.” Spears v. Lawrence, 
10 Wash. 368, 38 Pac. 1049. 

We think the reasoning in these cases is sound. We think 
it must be held that all the parties to the bond, principal and 
sureties, intended what they said—that no liens should be en- 
forced against the building. The sureties expressly so agreed 
with the owner, and such, we think, was their implied con- 
tract inter sese. 

In accordance with the stipulations in the report, the en- 
tries will be: 

In Moyes v. Kimball et al, judgment for plaintiff for $214.79, 
with interest. 

In Fitzgerald v. Same, bill dismissed. 

In Brooks v. Same, bill dismissed. 
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English Taw Dictionary, |... 


BY ARTHUR ENGLISH OF THE NEW YORK BAR, 
Formerly Ass‘t Attorney Interior Dept., Washington, D. C, 

Ba different dictionary definitions hereto- 

a have beeu more on the order 
re digests, encyclopedias or glossaries, in. 
cluding: as arule, Maxims. Constantly chang- 

legislation effects definitions very mater- 
ally. Therefore statutory definitions are 
et to be relied upon unless t ey are the 
tion of what has already become the es- 
tablished meaning. Again, the average at- 
torney has not the time or inclination to read 
columns or pages of matter when he looks for 
the definition of a word. 

English Dictionary gives complete defini- 
tions of legal terms and words and embraces 
those not given in any other law dictionary. 

Furnished in a single compact volume at a 
moderate price. One large imperal 8vo. 
volume, law sheep, $6.50 net, or $7.00 delivered. 


American Practice Reports. 


A series of reports containing leading cases 
decided in courts of authoritative jurisdic- 
tion of each state, territory, colony and in 
the United States Courts on points of Prac- 
tice, with complete and thorough annotation 
of the point or points of adjective law printed 
after the decision. Volume one contains cases 
selected from those decided during the months 
of September, 1897, to September, 1898, with 
annotations and notes written in 1899. 

Write for a sample number. 








Washington Law Book Company, 


WASHINGTON, D C. 


BAR ASSOCIATIONS AND LAW) oresiaent— 
LIBRARIES. 
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BAR ASSOCIATION 
(Organined Au 21, 1878.) 
Prosident—Char Siskies —_ a New York City. 
N. Charies &t., Balti- 


Treasurer—Francis ae 328 Chestnut St., Philadel- 
phia, Pa. 


ems. | tem omer sed < CREDIT MEN. 


meld P es 
Sentient ld, Piiledelphia 
ry—William A. Prendergast, ‘New York. 
Treasurer—T. H. Green, Sioux City, Iowa. 
COMMERCIAL LAW LEAGUE OF AMERICA. 
( ized August 15, 1895.) 
es R. Miller, Canton, Ohio. 
ding Sec’ y—George 8. Hull, Buffalo,N.Y. 
Secretary—E. A Krauthoff, KansasCity, Mo. 
Treasurer—E. K. Sumerwell, New York City. 
CANADIAN — caneeee. 


——s no. exanaer Falcon 
nder Falconer, M “Montreal. 
nt Oe 


sears A aneguhas0ue. 


(Organized J 15, 1879. 

anu ) 
Presideat—J. J. Willett, Annis ary 

Secretary and Treasurer—Alex. “in Montgomery. 


ALASKA. 
(Or; 1896.) 
oes YD. Kelsoy —— 
—F. D. uneau. 
Treasurer—Alfred J. pon S unean. 


(Organized Ma March 4, 1804.) 
President—A. C. Ba 
Secretary— Wade H. Hulings, Phoenix. 
Treasurer— W alter a nett. 


REANSAS. 
(Organised March 15, 1882.) 
President—Judge U. M. Rose, Little Rock. 
Secretary—D. E. Bradshaw, Little Rock. 
Treasurer—George E. Di dge, Little Rock. 


COLORADO. 
(Organized September 9, 1897.) 
President—Caldwell Yeaman, Denver. 
Secretary and Treasurer—Lucius W. Hoyt, Denver. 


CONNECTICUT. 
(Organized June 2, 1875.) 
President—Charles E. Perkins, Hartford. 
Secretary—Charles M. Joslyn, Hartford. 
DISTRICT OF COLUMBIA. 
( Organized June 5, 1874.) 
President- Samuel Maddox, Washington. 
Secretary--Corcaran Thom, W: .-=— 
Treasurer—Charles H. Cragin, Washington. 








aS 


‘rmarer—2.. Bareoom, Atlanta 


President—Eoren Wook. Bila 
Secretary and Treasurer—J . he Matheny, Springfield. 


(Organized J) 
President—R.S Tavlor, Fort Wayne, 
Secretary—Merril yy 
treasurer—T heodore PD ney 


(Organized ined December 27 1894. 
Presi‘ ent—L. C. Blanchard, Osk 
Secretary—Samuel S Wright, Tipton 
Treasurer—George F. ee Des M 


( Jani 1883.) 
Pres oe (ganized Jana Clay Center. 
Treasurer—A. A. Goddard, 
Pres‘dent—Maloolm Y 
. G. Poore, 


(Organized 
hee ae oe ang | P. Dart 
S. Benedict, ‘New Orleans. 


( March 
eraitent_wihdai 
Seoretary and page C. Cornish, Augusta. 


(Organised e 28, 1896.) 
President— Henry hy cess Anne. 
Frank G . Turner, Baltimore. 


Treasurer—O. E "Butterfield, Arbor. 


(Organized October 
Seartary —Carl Tay E ms St. Panl. 
Creasurer—David 


‘exe TE 


{December 3 wane) 


al. B. Teasdale, Kansas City. 


orthern 
Organized Noronha! 24, 1882.) 
President —Harry tary Bi ttleton. 


5. Dow, a 


(Organized November 28 28, 1891.) 
President - Lewis W. Ciark, Manchester. 
Secretary and Treasurer—Arthur H. Chase, Concord. 


NE 
President—Samuel H. oz. 
Secretary—A.C Wall, H 
Treasurer—Chas. C Black, Metemn. 


MEXICO 
January 19, 1886.) 
witchell, Las Vegas. 
Secretary — Edward L. Bartle’ 
Treasurer—George W. Knae 


ganized May 3, 1876.) 
President—Walter 8. 8. Logan, New om City. 
Secretary—Frederic E. 
Corresponding Secretary—L. B. ae ‘Alban. 
Treasurer -Henry A. Peckham, Albany. 
NORTH CAROLINA. 
ized Feb. 10, 1899.) 
. Warren, Washington. 

Secretary and Treasurer—J. . . Biggs, Chapel Hill. 


President—J. C. — Gut. 
Secretary—J. L. Calvert. Guthrie 
Treasurer—S. S. ——— 1 cee 


President—Peter 
H. A. OF Ashland. 
‘Treasurer—L. H. aren ° oe 


1 October 18, 1890.) 
. Cotton, Portland 
Secretary —Sanderson Reed, Portian 
Treasurer—Chas. J. Schnabel, Portland. 


ANIA. 
ed January 16, eel 








president mr oan May Is, 1808) 


Secretary— William A. Morgan, Providence. 
Treasurer—William H Sweetland, Providence. 


er 

on December 7, 1897. 
rT " Seat uron. 
Treasurer—Ivan — 


J 1882. 
President —J. W. Bonner, Nashville. 
secretary and 
ptt meh Seay a 
Treasurer— William D. W Fort Worth. 
President—C. ° ganized Jan Balt Lake. ‘sites 


panne LE Bye, Gal Balt Lake. 


waa Kovenber 14, wen 


Burch, Nashville. 


(Organized J 6. 1888. 
President— William J. Take; Hichmand, 


masa aad 
President—T 1” Btllon Tenun zoom m . 


Jenene Bg 8. bert c 

Treasurer— William A. Peters, h 
(Organized July 8, 1886.) 

President—W. Mollohan, Charleston. 


Treasurer WW. Miller’ Parkersburg. 


WISCONSIN. 
(Organized January 9, 1878. 
President—E. J. Bryan Ms Medison ‘ 


en We I. ony 
Treasurer - «Maden. 


ED ee 
MAINE, 


The annual picnic and outing of the 
Cumberland Bar Association was held 
August 8th at the Gem of the Bay Hotel, 
Princes Point, Portland, and was at- 
tended by 44 members. The post pran- 
dial exercises were presided over by ex- 
Governor H. B. Cleaves, the president of 
the association. Interesting remarks 
were made by Governor Cleaves, Judges 
Strout and Wiswell and others. An 
event of considerable interest was a 
lively ball game played by two nines 
made of members of the legal fraternity. 
A full game was pulled off, the score 
stood 9 to 5 in favor of the team cap- 
tained by F. V. Chase, Esq. 


MICHIGAN. 


The Detroit bar library now located in 
the Hammond building will probably be 
transferred to a large room on the third 
floor of the new county building when 
that structure is completed. The county 
is now put to an expense of $150 a year 
for law books’ use. It is proposed that 
the Detroit law library, consisting of 
about 35,000 volumes, be placed in the 
county building free of rent, and with 
janitor’s service and heat and light also 
furnished by the county. The auditors 
seem to favor the proposed arrangement. 


NEBRASKA. 


Seven members of the Lancaster 
County Bar Association met at room 1 in 
the court house at 3 p. m.. on August 8th, 
to pass upon several business matters 
In the absence of the regular presiding 
and recording officers, A. W. Field was 
selected as temporary chairman and 
Fred. Shepherd as temporary secretary. 

In reference to the first object of the 
meeting, Mr. Billingsley introduced the 
following resolution: 

Whereas, There are located in this city 
two masters of chancery, two examiners 
in chancery, two referees in bankruptcy, 
and one United States commissioner, all 





(Organiz 
President —Lyme D. Gilbert, Horrisbar 
Secretary—Edward P. Allinson, P 
Treasurer— William Penn Le Mook 


of whom issue writs that require service 
of the United States marshal or his 
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deputy, and there being no resident 
deputy marshal here and at times there 
being much delay im procuring the ser- 
vice of papers, therefore be it 

Resolved, That the chairman of this 
meeting appoint a committee of three 
members of the Lancaster county bar to 
confer with Senators Hayward and 
Thurston and Marshal Thummel to see 
if a deputy marshal cannot be appointed 
or selected who will reside at Lincoln, 
and thereby secure more prompt work in 
the service of United States papers is- 
sued at this place. 

The resolution was unanimously 
adopted and Jesse B. Strode, Frank Ir- 
vine and L. C. Burr were appointed to 
act as the committee for the purpose 
specified. 

The second matter considered was the 
question as to the advisability of indi- 
eating to the judges of the Lancaster 
District Court the desire of the bar as to 
the proposed adjournment of the Sep- 
tember term of court. Mr. Shepherd 
thought that the court should act 
through its own discretion without con- 
sulting the bar. Mr. Tuttle wanted the 
September term of court to be held and 
finished before adjournment. Mr. Field 
and a majority of the members present 
were of the opinion that the judges 
should be notified that an adjournment 
-of the September term of court until No- 
vember would be agreeable to the bar 
association. A resolution to this effect 
was adopted and E. F. Pettis, R. D. 
Stearns and W. K. Tuttle were selected 
as a committee to convey to the court 
the pleasure of the bar association. 


The matter of the appointment of two 
-delegates to represent the local.organiza 
tion at the meéting of the national bar 
association next month was left to Pres- 
ident H. H. Wilson, who is absent from 
the city. 
NEW HAMPSHIRE. 


The Belknap County Bar Association 
recently held its annual Winnipesankee. 
They were accompanied by members of 
the legal profession of the Grafton and 
Coos Bar associations, and the Supre:ne 
Court judges, who were their guests 

A ride on the steamer Maid of the 
Isles and a dinner at Centre Harbor 
were on the programme of the day’s 
pleasure. 

NEW JERSEY. 


The Somerset County Bar Association 
has filed a certificate of incorporation 
with the County Clerk. 

OHIO. 


The members of the Hancock Bar As- 
sociation held their final meeting of the 
season recently. There was quite a large 
attendance. 

John J. Cole opened the programme by 
reading a carefully prepared article on 
“The Law in Its Most General Aspects.” 

In the spirited discussion which fol- 
lowed Col. Bope, E. T. Dunn, B. W. Wal- 
termire, Jason Blackford, Judge Pendle- 
ton, A. G. Fuller, F. P. Whiteley, Aaron 
Blackford and Judge Taylor took part. 
“The remarks were short, but to the point. 
Several of the members disagreed on 
‘some points brought out by Mr. Cole, and 
at times the discussion was quite spir- 
(ted as well as interesting. 


PENNSYLVANIA. 


A meeting of the Bar of Mifflin County 
was held at the Prothonotary’s office, 
Lewistown. 

On motion of J. A. McKee, Esq.. D. W. 
Woods, Esq., was nominated and unani- 
mously elected chairman of the meeting. 

On motion of J. A. McKee, Esq., F. W. 
‘Culbertson was nominated and unani- 
mously elected secretary. 

The chairman then stated the purpose 
of the meeting, which was to take action 
on the death of Gen. T. F. McCoy. 

H,. J. Culbertson, Esq., moved that T. 
M. Uttley, Esq., J. A. McKee, Esq., and 
Col. R. C. Hider be a committee to draft 
resolutions commemorative of the life 
mand character of Gen. T. F. McCoy, 
which motion prevailed. 
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Mr. Uttley then reported the following 
resolutions: 

“Whereas, It has pleased Almighty 
God to remove from our midst by death 
Gen. T. F. McCoy, an aged and honored 
member of our Bar; therefor be it 

“Resolved, That the bravery displayed 
by the deceased in defense of his coun- 
try in two wars, his calm and even tem- 
perament under all circumstances, his 
prompt and methodical business habits, 
but to crown all his consistent Christian 
life, has made him a conspicuous exam- 
ple in our midst and will cause his mem- 
ory to be long cherished not only by the 
Bar of our country, but also by the en- 
tire community. 

“Resolved, That we deeply sympathize 
with his family in their sore bereave- 
ment and especially with his heroic son, 
who has been prevented from being with 
his father in his last hours. 

“Resolved, That a copy of these resolu- 
tions be handed to the family of the de- 


ceased, that they be spread upon the 
minutes of the court and published in 
the county papers. 

“Resolved, That we attend the funeral 


of the deceased in a body.”’ 

On motion of H. W. Aitken, Esq., the 
ee resolutions were adopted as 
read. 


TENNESSEE. 


Some time ago the Chattanooga Bar 
Association met in the Circuit Court 
room for the purpose of adopting resolu- 
tions on the death of the late Thomas 
R. Sangster. 

The meeting was attended by many 
of Mr. Sangster’s warm friends among 
the Chattanooga lawyers, and talks 
were made by J. H. McLean, L. M. Cole- 
man, A. R, Jones, J. H. Early, Creed F. 
Bates, Thos. W. Stanfield and others 
present. 

Capt. Thomas McDermott acted as 
chairman of the meeting and Martin 
Fleming as secretary. 


The resolutions, which were unani- 
mously adopted, were as follows: 

Whereas, It is with profound sorrow 
and regret that we have learned of the 
death of our brother, Thos. R. Sangster. 

Mr. Sangster was a gentleman worthy 
the respect and confidence of all alike. 


At an early period in life he started its 
journey with a realization that life is a 
serious problem to be solved by indom- 
itable will and industry, and entered 
upon the arduous duty of the mastery 
of the law. 

He read law in the office of Judge H. 
H, Thomas, an eminent attorney of Fair- 
fax county, Virginia, and was there ad- 
mitted to the practice. 

He came to Chattanooga in 1890, form- 
ing a partnership with W. W. Millan, 
now an active attorney at the Wash- 
ington bar. 

This partnership lasted but a _ short 
time, Mr. Millan associating himself 
with the Hon. R. J. Kirkwood and Mr. 
Sangster with A. R. Jones, under the 
firm name of Jones & Sangster, the firm 
meeting with admirable success, during 
which profitable and pleasant association 
Mr. Sangster passed some of the hap- 
piest moments of his life. This partner- 
ship continued for more than three 
years, during which time several large 
and intricate law suits were commenced 
and successfully determined. During 
the continuance of this partnership Mr, 
Sangster became engaged to and mar- 
ried Miss Alma McRee, daughter of 
Judge R. C. McRee, of Soddy, Tennessee. 

Mr. Sangster at all times was active 
in public affairs and was a recognized 
leader among the members of his polit- 
ical party, and took an active, but 
manly, courteous and gentlemanly part 
in national, state, county and city pol- 
itics. He did this not for personal gain 
or the applause of the people, but at all 
times for what he believed to be for the 
public good. This led him, for a time, 
to waver from his mistress, the law, 
which he much loved, and accepted a 
position with Lon M. Clark as deputy 


filled with great skill and ability until 
the election of Mr. McCutcheon in 1898. 


He never again took up the active 
practice of the law, declining health for- 
cing him to seek quietude, and, together 
with the wife and four little children 
surviving him, they sought rest in the 
country near Soddy, Tennessee; but it 
seems the hand of fate had pointed him 
out as a victim, and death called him 
away fom us long before the allotted 
time of man. At peace with all who 
knew him, and with the shield of true 
personal Christianity and the church 
about him, he, at the age of 387 years, 
passed peacefully and quietly away to 
that “bourn from which no traveler ever 
returns.”’ 


He was a member of Centenary Metho- 
dist Church of Chattanooga and was 
active in all the departments of the 
church work, and held the position of 
steward in the official board. He was a 
Christian not from habit or forms of 
worship, and was as free and open in 
his Christian speech as upon all other 
questions of moment to the secular or 
moral welfare of his fellowmen. He was 
fearless in the advocacy of his belief, 
without fear, favor or partiality, which 
was the leading characteristic of the 
man. In public prayer and by speech in 
the congregation, he was peculiarly 
effective and always ready. 

During the last few years of his life 
he devoted much time to the cause of 
Christianity and the welfare of the 
church and its people. His memory will 
be cherished by the members of his 
church in the years that are to come 
for the examples set and the good ac- 
complished by him. 

Mr. Sangster was a scholar, a gentle- 
man, a Christian, a man of affairs; he 
was courageous but gentle withal; a 
lawyer of ability; a father to be exem- 
plified; a husband idolized, who was per- 
fectly devoted to his wife and children, 
and his loss to them is irreparable, as it 
also is to us. Theefore be it 


Resolved, That we sincerely deplore 
the death of our Brother Sangster. We 
mourn with the grief-stricken wife and 
children whom God alone can comfort, 
and as a mark of our esteem, be it 


Resolved, That a copy of these resolu- 
tions be furnished his widow and that 
they be spread upon the minutes of the 
courts, and that the press be furnished 
copies of the same. 

THOMAS M’DERMOTT, 
T. W. STANFIELD, 

W. G. M. THOMAS, 

A. R. JONES, 

CREED F. BATES, 
THOS. M. M’CONNELL. 


VERMONT. 


A meeting of the members of the 
Washington County Bar was held on 
July 29 to take action in regard to the de- 
mise of Columbus E. Clough, of Water- 
bury. State’s Attorney Hoar presided 
and T. R. Gordon was secretary pro tem. 
E. H. Deavitt and F. L. Laird were ap- 
pointed a committee to purchase a prop- 
er floral tribute. The members of the 
bar were assessed 50 cents to pay the ex- 
penses. 

A Committee on Resolutions, consisting 
of W. P. Dillingham, Judge Hiram Carle- 
ton and T. J. Deavett, was appointed to 
report at a meeting of the bar to be held 
during the September term of court, and 
George H. Dale, of Waterbury, was 
chosen to prepare a biographical sketch 
to be read at the meeting. 

Many of the members will attend the 
funeral, which will be from the Congre- 
gational house at Waterbury at 2 p. m. 
No arrangements were made to attend 
the funeral in a body, owing to the dis- 
tance. 

The members present were State’s 
Attorney R. A. Hoar, W. P. Dillingham, 
Z. S. Stanton, J. H. Lucia, F. L. Laird, E. 
H. Deavitt, T. R. Gordon, Judge Hiram 
Carleton, F. P. Carleton, George E. 
Holden, George H. Dale and L. C. Moody, 





County Court clerk, which position he 


of Waterbury. 
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VIRGINIA. 

The annual meeting of the Virginia 
State Bar Association was held on Aug. 
1, 2 and 3, at Hot Springs. 

On Aug. 1, at 11 o’clock, Mr. Jackson 
Guy, of Richmond, called the meeting to 
order, and presented Mr. John Goode, 
president of the association. Mr. Goode’s 
address was an admirable essay on the 
subject of “A Recurrence to Funda- 
mental Principles.”” He was frequently 
interrupted by applause, and at the close 
of his speech, was warmly congratulated. 

After the delivery of the president’s ad- 
dress Mr. Eugene C. Massie, of Rich- 
mond, submitted his reports as secretary 
and treasurer of the association. His re- 
port as secretary showed the organiza- 
tion to be in a state of healthy growth, 
and by quotations from different law 
periodicals he demonstrated that its in- 
fluence is increasing every year. As 
treasurer his report showed the associa- 
tion to be in a very satisfactory condi- 
tion, 

In accordance with the by-laws, the 
president appointed the following com- 
mittees: 

On Publication—William I. Clopton, of 
Manchester; Thomas N. Carter, of Rich- 
mond; Wilbur J. Kilby, of Suffolk. 

To Recommend Officers—R. T. Barton, 
of Winchester; Frank W. Christian, of 
Richmond; J. C. McNorton, af Alexan- 
dria; B. F. Buchanan, of Marion; Mica- 
jah Woods, of Charlottesville. 

To Prepare Memerials on Deceased 
Members—L. L. Lewis, of Richmond; 
Eppa Hunton, Jr., of Warrenton; R. R. 
Hicks, of Roanoke; W. A. Anderson, of 
Lexington; E. M. Fulton, of Wise; B. F. 
Buchanan, of Marion; J. T. Harris, Jr., 
of Harrisonburg; J. Stewart Bryan, of 
Richmond; L. C. Phillips, R. C. Mar- 
shall, R. T. W. Duke, Jr., of Charlottes- 
ville; W. W. Henry, of Richmond. 

Mr. Stickley, chairman of the Com- 
mittee on Admissions, recommended for 
membership the following applicants, 
who were thereupon elected by the as- 
sociation, viz.: Charles M. Browne, of 
Berryville; Blackburne Smith, Lawrence 
Boyce, Berryville; Paul Pettit, Palmyra; 
J. S. Harnsberger, Harrisonburg; Fred. 
Harper, Lynchburg; George A. Frick, 
Norfolk; Henry W. Anderson, Richmond; 
David W. Leake, Goochland; Henry C. 
Reily, Richmond; Robert R. Kane, Gate 
City; Charles C. Carlin, Alexandria; O. 
D, Batchelor, Newport News; C. B. 
Guyer, Buena Vista, H. L. Garrett, Cov- 
ington; C. F. Moore, Covington; Prof. W. 
R. Vance, Lexington; E. Hilton Jackson, 
Front Royal; Judge Lyman Chalkley, 
Staunton; John A. Coke, Jr., Richmond; 
Charles Curry, Staunton. 

At the evening session Mr. James P. 
Harrison, of Danville, read a paper en- 
titled “Suggested Changes in Our Judi- 
cial System.” Mr. Harrison’s paper was 
closely listened to, and he was frequently 
interrupted by enthusiastic applause. 

An Aug. 2 the morning session was 
mainly taken up with a discussion of the 
duties of attorneys-at-law and the de- 
sirability of amending the existing laws 
in relation thereto. 

Mr. Marshall McCormick, of Berryville, 
read a paper on “Professional Ethics,” 
in which he scored methods adopted by 
some lawyers and earnestly advised that 
some action be taken looking to the 
passage of laws which would put a stop 
to such practices. 

He paid particular attention to that 
class which he called “ambulance fol- 
lowers,” long known to Richmond rail- 
roads as “ambulance chasers,” that is, 
lawyers who are ever on the watch for 
possible damage suits and carry their 
zeal for retainers in these cases to such 
an extent as to hurry after the ambu- 
lance, ascertain the name of the party in- 
jured and offer to act as his attorney 
and bring suit. 

Mr. McCormick stigmatized this meth- 
od as calculated to bring reproach upon 
the profession and urged that the asso- 
ciation take hold of the matter. 

He especially emphasized these points: 
(1) The elevation of the profession; (2) 





to reprehend the solicitation of business, 
and (3) the true rule of ethics is based 
upon the honesty, integrity and honor of 
aman and must be inherent and in- 
stinctive. 

A paper written by Mr. William B. 
Pettit, concerning the separate estate of 
married women in Virginia, was 
and heard with much interest. 

The committee to commend officers for 
the ensuing year nominated the follow- 
ing gentlemen, ali of whom were elected 
by the association, viz.: 

President, Wm. J. Leake, of Richmond. 

Vice-presidents, William A. Anderson, 
Valley; R. M. Page, Southwest; William 
N. Portlock, Tidewater; R. G. Southall, 
Southside, and W. M. Lile, Piedmont. 

Members of Executive Committee: B. 
B. Munford, Richmond; W. P. McRae, 
Petersburg. . 

Secretary and treasurer, 
Massie, of Richmond. 

Delegates to meeting of American Bar 
Association: H. St. George Tucker, Lex- 
ington; J. Alston Cabell, Richmond; R. 
M. Hughes, Norfolk. 

Some minor business was transacted, 
at the conclusion of which the associa- 
tion took a recess to 8.45 o’clock. 

At the night session the Committee on 
Memorials presented papers in memor- 
iam of twelve members who have died 
since last year’s meeting. On account of 
the large number of memorials they were 
not read, but filed with the secretary, to 
be printed in the minutes. 

The proposed amendment to the consti- 
tution of the association, fixing an ad- 
mission fee of $5 in addition to annual 
dues, was voted upon and the amend- 
ment defeated. 

Mr. W. M. Lile made the report of the 
committee appointed at the morning 
meeting to consider what amendments to 
the code in relation to Sections 3195, 3196 
and 3197 should he recommended to the 
Legislature. 

The morning session of August 3d was 
set apart for the delivery of the annual 
address. 

President John Goode introduced Hon. 
Alex. Pope Humphrey, of Louisville, Ky., 
the orator of the convention, who chose 
as his subject, “The Impeachment of 
Samuel Chase.” 

Judge Humphrey is a speaker of fine 
presence, good voice and excellent deliv- 
ery. His address, which gave evidence 
of deep study, was equally as entertain- 
ing as instructive, and was heard with 
close attention. As a platform orator, 
Judge Humphrey is the peer of any of 
the distinguished men who have ad- 
dressed the association in former years. 

Judge Humphrey closed his address as 
follows: 

“The two great rivals in the beginning 
of our government have often been 
spoken of as Hamilton and Jefferson. 
This is not true. Their contest was se- 
vere, but brief. The true rivals were 
both of them products of your own soil— 
Thomas Jefferson and John Marshall. 
Almost at the same time the one became 
President; the other Chief Justice. The 
dominant impulse of the one was the 
freedom of the individual; the controlling 
motive of the other was the order of so- 
ciety. The one feared anything which 
seemed to restrict the local government 
of the State in dealing with matters of 
local concern. The other was determined 
that the central government should have 
force enough to at once protect its own 
life and enforce its lawful authority. I 
think it would be difficult to measure 
which of these men has had the larger 
influence. The one, it seems to me, has 
most influenced the people; the other, 
the government; the one, the individual; 
the other, society. If this is a just esti- 
mate, to Jefferson belongs the crown, 
upon the principle that the government 
is made for the people, and not the peo- 
ple for the government. At the same 
time, liberty is worth nothing without 
order; the individual is of no force with- 
out society. 

“These two men were like intellectual 
athletes, standing eye to eye, face to 


Eugene C. 





face, foot to foot. Out of the life wrestle 
of the principles illustrated by them has 
come our inheritence. If this nation is 
to last, it must be because we have 
learned that individual liberty and so- 
cial order are twin pillars in the temple 
of popular government.” 

The following Standing Committees 
were appointed for the succeeding year: 

Committee on Library and Legal Lit- 
erature—R, M. Hughes, Norfolk; W. M. 
Lile, University of Virginia; W. G. Rob- 
ertson, of Roanoke; John Stewart Bryan, 
Richmond; Thomas D. Ransom, Staun- 
ton. 

On Legal Education and Admission to 
the Bar—James Lewis Anderson, Rich- 
mond; John D. Horsley, Lynchburg; J. 
L. Jeffries, Culpeper; John W. Stephen- 
son, Warm Springs; H. G. Peters, Bris- 
tol. ‘ 
On Grievances—N. C. Manson, Jr., 
Lynchburg; John L, Harris, Jr., Rocking- 
ham; B. T. Gunter, Jr., Accomac; John 
Fulton, Wythe; L. D. Stark, Norfolk. 

On Judiciary—J. C. Parker, Southamp- 
ton; James P. Harrison, Danville; BE. W. 
Saunders, Franklin; E. M. Fulton, Wise; 
A. W. Patterson, Richmond. 

On Legislation and Law Reform—S, 8. 
P. Patteson, Richmond; William A, Glas- 
gow, Jr., Roanoke; H. D. Flood, Appo- 
mattox; M. P. Burks, Bedford; R. G. 
Southall, Amelia. 

On Admission—First Circuit—James M. 
Goode; Second Circuit—Charles Hall 
Davis; Third Circuit—Thomas M. Miller; 
Fourth Circuit—James Edmunds; Sixth 
Circuit—Frank Gilmer; Seventh Cireuit— 
W. Brydon Tennant; Eighth Circuit—W. 
J. Nelms; Ninth Circuit—Clagget B. 
Jones; Tenth Circuit—F. W. Sims; Elev- 
enth Circuit—Gardner L. Boothe; Twelfth 
Circuit—E. E, Stickley; Thirteenth Cir- 
cuit—John Baldwin Ransom; Fourteenth 
Circuit—A, M. Pierce; Fifteenth Circuit— 
Samuel C. Graham; Sixteenth Circuit—s. 
V. Fulkerson; Seventeenth Circuit—R. T. 
Irvine; Bighteenth Circuit—William Eu- 
bank, 

On International Arbitration—Henry 
St. George Tucker, D. Gardiner Tyler, 
Marshall McCormick, R. B. Tunstall, 
George K. Anderson, James HB. Cannon, 
R. W. Moore, John G. Williams and 
William B. Pettit. 

The association then adjourned until 
next year, the date to be hereafter fixed 
by the Executive Committee. 

The regular annual banquet was held 
at 9 p. m., the toasts being as follows: 

1. Our Distinguished Guest—Hon. Alex- 
ander Pope Humphrey. 

2. Our Judiciary—The glory of the past, 
the security of the present, and the hope 
of the future—Hon. John W. Daniel and 
Hon. Henry E. Blair. 

3. The Members of the Legal Profession 
—Ever foremost in the defense of the 
rights of the people and the maintenance 
of political liberty—Hon. H. St. George 
Tucker. 

4. The Virginia Statesmen of the Olden 
Time—The noblest of all builders are the 
builders of States—Hon. R. T. Barton. 

5. Next to the vocation of the Ambas- 
sador of Christ, there is none more use- 
ful and honorable than that of the 
teacher who prepares the young of the 
country for the responsible duties of cit- 
izenship—Professor W. R. Abbott. 

6. Woman—the last best gift of Heaven 
to man—Hon. Theo, 8. Garnett. 

Several impromptu speeches were made 
which added greatly to the enjoyment of 
the occasion. 


WISCONSIN. 


Tuesday morning, August 1, at 16 
o’clock, a meeting of the Monroe County 
Bar association was held in the court 
house in Sparta. Those present were 
Messrs. Geo. Graham, C. M. Masters, 8S. 
W. Button, D. F. Jones, H. Teasdale, B. 
H, Hackett, Geo. A. Richardson, Ray 
Graves and Judge R. B. McCoy. 

On motion of D. F. Jones, Mr, Graham 
was elected chairman, and made a brief 
statement of the purpose of the meeting. 
Then an election for officers took place, 
Geo. Graham being elected president of 
the association in place of the late J, M. 
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Morrow; C. M. Masters vice-president, 
and R. B. McCoy elected secretary, the 
office having become vacant by the re- 
moval from the city of C. F. McClure. 

It was moved and carried that a com- 
mittee of five members be appointed to 
prepare resolutions, and to confer with 
the bar associations of sister counties 
relative to a suitable observance of the 
memory of the late J. M. Morrow, at the 
next term of the circuit court. Also 
moved by D. F. Jones and carried, that 
a committee with Mr. Masters as chair- 
man be appointed to procure an oil 
painting of Mr. Morrow for the court 
room, It was suggested that a portrait 
of Judge Newman be also procured, and 
discussion as to the advisability of pro- 
curing portraits of previous judges re- 
sulted in the committee being instructed 
to ascertain the possibility of procur- 
ing a portrait of Judge New- 
man, and report at a later meeting 
The committee on memorial observance 
was appointed, including Judge Graham, 
Mr. Masters, S. W. Button, D. F. Jones, 
G. A, Richardson. The committee on 
portrait is Judge Masters, Judge McCoy, 
Howard Teasdale, H. C. Alitzer, B. H. 
Hackett, 

The meeting adjourned subject to call 
of president. 


THE BAR AT LARGE. 


PERSONAL AND PARTNERSHIP NOTES 











NEW ENGLAND STATES. 


CONNECTICUT. 

New Haven.—The judges of the Super- 
ior Court were in session in the county 
court building on August 1 for an hour 
and a half, at which time they set their 
approval on the new rules and forms for 
the practice act, which were sent to the 
office of the Secretary of State for imme- 
diate publication. 

New Haven.—The sheriffs of the eight 
counties of the state met in New Haven 
on July 31, and discussed the new law 
which goes into effect on August 1, al- 
lowing the prisoners in county jails $1 
a day in working out fines and costs, in- 
stead of 50 cents, the ruling figure for 
many years past. It was the consensus 
of opinion that the law did not mean 
$1 a day for each day of the seven days 
of the week, and the meeting voted to 
apply the $1 for six working days of the 
week only. 

New Haven.—Henry G. Newton, Ward 
Church and William H. H, Hewitt, Jr., 
have formed a partnership under the 
firm name of Newton, Church & Hewitt. 

Rockville.—W. B. Holden, of Bristol, 
has opened an office in Exchange Block, 
this city, 

MAINE. 


Bangor.—Frank BE. Gurnsey, of Dover, 
has been admited to practice in the 
United States Circuit Court, on the mo- 
tion of District Attorney Dyer. 

Bath.—Frank L. Staples, of Augusta, 
has opened a law office in the Lincoln 
National Bank block, on Front street. 

Lincoln.—Willis B. Gray has opened an 
office here. 

Portland.—Chester N. Walker, of Rock- 
land, has been admitted to practice in 
the United States Circuit Court. 

Rockland.—C. M. Walker, of this city, 
has been admitted to practice in the 
United States Courts on the motion of 
United States District Attorney Dyer. 


MASSACHUSETTS. 

Boston.—John A. Brett has removed 
his office from Pemberton square to the 
Tremont Building, rooms 218-219. 

Boston.—Gov. Wolcott has nominated 
Judge Oliver Wendell Holmes for Chief 
Justice of the Supreme Court of the Com- 
monwealth, to succeed the late Walbridge 
A. Field. 

Judge Holmes, son of the late poet, 
whose name he bears, is 58 years of age 
and a graduate of Harvard College, class 








of ’61. He is a veteran of the civil war, 
having served until 1863, when, on ac- 
count of wounds, he was mustered out, 
having attained the rank of brevet- 
colonel, United States Volunteers. After 
returning from the war Col. Holmes took 
up the study of law and was admitted to 
the bar in 1866. In 1882 he became pro- 
fessor in the Harvard Law School. In 
the same year he was appointed associate 
justice of the Supreme Judicial Court. 
NEW HAMPSHIRE. 
Concord.—Messrs. Cook & Hood have 
removed their law office to the rooms 
formerly occupied by Capt. William 
Tutherly, in the Merchants’ block. 


Gorham.—Jesse E. Libby has moved 
his office from over C. G. Hamlin’s store 
to the first floor of the Gorham House 
block. 

VERMONT. 


East Barre.—Earle Davis has opened 
an office in the Stearns block. 

Rutland.—Harvey R. Kingsley has 
opened an office on the second floor of 
the Mead Building. Mr. Kingsley is a 
graduate of the Columbia Law School 
and a member of the bars of New York 
and Vermont. He spent several months 
last winter in the office of District Attor- 
ney Gardiner, of New York city. 


Rutland. — W. K. Farnsworth has 
opened an office in the Richardson 
block, at No. 38 Center street. Mr. 
Farnsworth has been in the office of 
George E. Lawrence for four years and 
was admitted to the bar last winter. He 
Was assistant secretary of the Vermont 
Senate at the last session of the Legisla- 
ture. 

2. 
MIDDLE STATES. 
NEW JERSEY. 

Arlington.—Town Counsel M. M. For- 
rest has opened an office in the Woods 
block, Midland avenue. 


Newark.—Mr. Neilson Abeel has been 
appointed Assistant City Attorney by 
Mayor Seymour, in place of Herbert 
Boggs, who resigned in order to examine 
the titles of land which the East Jersey 
Water Company Is to convey to the city. 
Mr, Abeel is a son of the late Colonel L. 
G. N. Abeel, who was Prosecutor of Es- 
sex county for many years. He was ad- 
mitted to the bar two years ago. 


NEW YORK. 


Albany.—The appointment of Judge 
Albert H. Sewell, of Walton, Delaware 
County, by Gov. Roosevelt as a justice of 
the Supreme Court for the Sixth Juditial 
District, in the place of the late Justice 
David L. Follett, was filed with the Sec- 
retary of State on Aug. 1. 

Buffalo.—Frank M. Chapin, of the firm 
of Chapin & Chapin, has received an ap- 
pointment as first lieutenant in the 
Twenty-sixth Volunteers at Plattsburg. 
Mr. Chapin was a lieutenant in the Six- 
ty-fifth Regiment. 

Fredonia.—William S. Stearns has sev- 
ered his connection with the Buffalo firm 
of Caldwell, Barker & Stearns, and will 
practice law in partnership with Nelson 
J. Palmer at Fredonia. 


Kingston.—Marvin E. Parrott, who for 
several years has been employed by the 
Kingston Freeman as reporter, has sev- 
ered his connection with the paper and 
opened a law office in the Ulster County 
Bank Building on John street. 


Kingston.—Linson & Van Buren, the 
Kingston lawyers, have removed their 
furniture to their new offices in the sec- 
ond story of the Ulster County National 
Bank Building. 

Mt. Vernon.—Counsellor Stephen J. 
Stilwell and Justice of the Peace Robert 
D. Paskett have formed a copartnership 
under the firm name of Stillwell & Pas- 
kett, and have taken a suite of offices in 
the Chronicle Building, 25 South Fourth 
avenue. 

Nyack.—Mr. R. S. Harvey has formed 


a partnership in New York with L. B. 
Root, a practitioner of thirty years’ 
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standing, son of Judge Root of Oneida 
County, and nephew of Hon. Elihu Root, 
the new Secretary of War, under the 
firm name of Root & Harvey. Mr. Har- 
vey will still be identified with Nyack’s 
affairs and will continue to practice law 
at his office on Main street, 

Poughkeepsie.—Mr. Charles Morschau- 
ser and Mr. William H. Wood have 
formed a partnership under the firm 
name of Morschauser & Wood. Both are 
prominent members of the Dutchess 
County bar. Morschauser & Wood's offi- 
fice is at No. 50 Market street. They 
have been identified with many of the 
biggest cases in the latter day history of 
Dutchess County. 

Schenectady.—Mr. Hubbell Robinson, 
of the class of ’97 Union College and ’9> 
at the Albany Law School, has opened 
an office at No. 332 State street. 


Syracuse.—The firm of Miller & Pratt 
has been dissolved. H. E. Miller will re- 
tain the offices in the Kirk Building, and 
William E. Pratt has gone to Cortland. 


Syracuse.—Lillis & Woodward opened 
their offices at No. 503 Kirk Building, on 
August ist. Mr. Lillis has been in the 
offices of Costello & Welch for several 
years and Mr. Woodward has been in 
the offices of Stone, Gannon & Petit for 
over a year. During that time he has 
acted as clerk in the Bankruptcy Court 
for the Onondaga-Cortland district, 
which position he will still hold. 


PENNSYLVANIA. 


Chambersburg.— The law firm of 
Sharpe, Sharpe & Elder is announced. It 
is composed of Joshua W. Sharpe, Wal- 
ter K. Sharpe and Irvin C. Elder and 
was formed Aug. 1. 

Erie.—Thomas C. Miller, who was re- 
cently admitted to the bar, has opened 
an office in the Erhart Block at 710 State 
street. 

Greensburg.—Attorney Phil K. Shaner 
has opened law offices in rooms Nos. 35 
and 33, Barclay Building. 

Harrisburg.—The resignation of Judge 
S. L. Mestrezat, of Fayette county, was 
received August 2d at the Executive De- 
partment, to take effect on August 5. 

The retirement of Judge Mestrezat will 
enable the electors of the Fourteenth Ju- 
dicial district to choose his successor at 
the election next November. 


Johnstown.—Attorney Bruce Campbell, 
recently admitted to the Cambria county 
bar, has opened an office here. He has 
formed a partnership with Attorney John. 
H. Brown of Main street. 
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Shenandoah.—W. B. Durkin, of Girard- 
ville, has opened his law office in the 
Franey Building on Lioyd street. 


Pittsburg.—Attorney Wm. I. Berryman, 
of the Washington bar, has opened an 
office in Pittsburg and will in the future 
confine his practice to the Allegheny bar. 

Wilkes-Barre.—Attorney Gildea has 
opened an office in the building formerly 
occupied by W. C. Bredbenner. 

——_~——— 


SOUTHERN STATES. 


ALABAMA. 


Cullman.—Hon. Will G. Brown, State 
Senator, and J. J. Curtis have entered 
— partnership. This will be a strong 

rm. 


DISTRICT OF COLUMBIA. 


Washington,—President McKinley has 
decided to appoint District Attorney 
Davis to the vacancy in the District of 
Columbia Supreme Bench created by the 
retirement of Justice Cox. Mr. Davis 
is a gold Democrat. Of the five judges 
on the bench, only Chief Justice Bing- 
ham and Justice Cox were Democrats, 
the remaining three being Republicans. 
Mr. Davis, who was appointed District 
Attorney by Mr. Cleveland, will succeed 
Mr. Cox, thus retaining the present po- 
litical complexion of the bench. Senator 
McComas has earnestly urged the ap- 
pointment of Mr. Davis. It is under- 
stood that Mr. McComas is also urging 
the appointment of Mr, J. Ashley Gould 
to succeed Mr. Davis as District Attor- 
ney. Mr. Maurice Smith, a well-known 
local attorney, is also a prominent can- 
didate to succeed Mr. Davis as District 
Attorney. 


GEORGIA. 


Atlanta.—Governor Candler recently 
appointed Hon. Asa W. Warnell judge of 
the Bryan County Court, to succeed Hon, 
J. B. Brown, whose term of office has ex- 
pired, and W. M. Osteen, solicitor of the 
same county to succeed Solicitor A. P. 
Smith. Both of the appointees will hold 
office from the time of their appointment 
until the next meeting of the general 
assembly. 


Augusta.—Julian J. Zachry, who has 
been practicing law for about two years 
in this city, has formed a partnership 
with Mr, F. L. McElmurray, of Burke 
County. Mr. Zachry came here from 
Columbia County and after a course of 
study under Judge Henry C. Roney he 
was admitted to the bar and has since 
been very successful in the practice of 
his profession. 


Mr. McElmurray is the son of Capt. 
John F. McElmurray, of Burke County, 
and has been engaged in school teaching 
since his graduation from Mercer Uni- 
versity. Mr. McElmurray, it will be re- 
membered, studied law in this city under 
Hamilton Phinizy, esq., and was admit- 
ted to the bar in 1897, during Judge Cal- 
laway’s term. They will occupy offices 
in the Stetson building, No. 811 Broad- 
way. 

Fort Valley. — Ernett 
opened an office here. 


KENTUCKY. 


Louisville.—N. R. Harper, for years 
one of the ablest and most popular of 
the negro lawyers of Louisville, has re- 
tired from the legal profession. A short 
time since he stated in the Ordinance 
Court, when presented for practicing 
without license, that he had ceased to 
practice law, and wus devoting his time 
to his duties as a member of the State 
Board of Agriculture, by appointment of 
Governor Bradley. 


Richmond.—William R. Letcher, Jr., 
lately graduated from the Law Depart- 
ment of Central University, and a regu- 
lar graduate of the Academic Depart- 
ment of Yale University, ’98, has opened 
a law office in this city, front room up- 
stairs in Masonic Temple building, over 
Covington & Mitchell, 


Houser has 








MARYLAND. 
Cumberland.—J. W. S. Cochrane, an 
old member of the Allegany county bar, 
and Ernest Millison, Mr. Cochrane’s for- 
mer ward, and a late graduate of the 
Maryland University Law School, have 
formed a partnership to be known as 
Cochrane & Millison. 


TENNESSEE. 


Knoxville.—Sansom, Welcker & Parker 
is the name of a new law firm that 


was organized in this city on August 4th. 
M. R. H, Sansom, who recently retired 
from the firm of Cornick, Sansom & 
Cornick, leaving the firm under the style 
name of Cornick & Cornick, has be- 
come a member of the firm of J. H. Wel- 
cher and Chas. A. Parker, and the firm 
will be under the name as stated. 


Knoxville.—L. M. G. Baker, who was 
recently admitted to the practice of law 
in the local courts, has opened a law 
office in the Deaderick building. 


Sparta. — The partnership between 
Judge W. F. Story and Hon. B. G. Ad- 
cock has been dissolved by mutual con- 
sent. Judge Story moves his office to 
North Main street. 


TEXAS. 


Austin. — Assistant Attorney-General 
Ward has rendered an opinion holding 
that each individual lawyer must pay 
the lawyer’s occupation tax, and not one 
tax for a firm of lawyers, as was con- 
tended by several attorneys of South- 
west Texas. 


Galveston.—When court convenes next 
fal] there will be two civil district courts 
in Galveston. The act of the last legis- 
lature establishing the fifty-sixth judi- 
cial district court at Galveston became 
effective on August 26. That the gov- 
ernor has not yet announced whom he 
will appoint as the judge for this new 
court is commented upon in legal circles, 
but that he will soon make known the 
fortunate aspirant to the bench there is 
little doubt. 


Gatesville—Judge Straughn being in- 
disposed and not able to preside the re- 
mainder of the term of the court here, 
Judge Marshall Surratt of the nineteenth 
district came in on August 7 to complete 
the term. 


Houston.—The firm of Brown, Lane & 
Garwood has recently been established 
in Houston. It is composed of Messrs, 
J. C. Brown, Jonathan Lane and H. M. 
Garwood. Messrs, Garwood and Brown 
are located at La Grange, while Mr. 
Lane represents the Houston headquar- 
ters of the firm. They are all well- 
known lawyers and are general attor- 
neys for the Cane Belt road, as well as 
attorneys for the Missouri, Kansas & 
Texas, Mr. Garwood formerly resided at 
Bastrop, which county he represented in 
the State senate. Mr. Lane is also well 
known in political circles, and was for- 
merly a State senator. 


VIRGINIA. 
Shenandoah.—William B. Durkin has 
opened an office here in ‘““The Hub” build- 
ing. 
—_<.s——_—_—_ 


CENTRAL STATES. 
ILLINOIS. 


Chicago.—Mary M. Bartelme has been 
admitted to practice in the federal courts 
for the northern district of Illinois, She 
is the first woman to be thus honored. 

Decatur.—John C, Lee, who recently 
dissolved his business relations with C. 
Cc. Leforgee, has formed a partnership 
with attorney David Hutchison, and their 
office will be the quarters formerly occu- 
pied by Mr. Hutchison in the Powers 
building. 

Mattoon.—Donavan & Sumerlin have 
dissolved partnership. 

Peoria.—Robert Scholes and Abraham 
Jacobson, well-known attorneys, have 
joined forces under the name of Scholes 
& Jacobson, and have secured rooms in 
the old library block. 








Rockford.—Fred, BE. ter has 
opened an office here over Seen. in 
the rooms formerly occupied by D. W. 


Shoudy. 
INDIANA. 


Goshen.—The firm of Woods & Arnold, 
consisting of W. A. Woods and Jj. D, Ar- 
nold, has dissolved. 

South Bend.—Mr, J. W. Hubbard, for- 
merly a teacher of science in the High 
School of this city and until recently a 
resident of Anderson, Ind., has taken up 
a location at the corner of Michigan and 
Washington streets, over the Citizens’ 
National Bank, in the rooms formerly 
occupied by attorney Miller Guy. 

Terre Haute.—Adam R. Gard, who 
served as city attorney of this city a 
few years ago, has concluded to discon- 
tinue the practice of law for a few years. 
He has enlisted to serve in an artillery 
company to go to the Philippine islands. 


IOWA, 


Collins.—M. E. Penquite has located 
here, 


Davenport.—The style of a new Daven- 
port firm is Hass & Hamann, successors 
of Bills & Hass. 

Des Moines.—Louis J. Witmer and W. 
Chester Strock, who have been practicing 
in Des Moines for the past two years, 
have dissolved partnership. 

Esterville-—P. M. McArthur, of Mar- 
seilles, Ill., has purchased the interest of 
A. W. Swett in the firm of Swett & Lee. 

MICHIGAN. 

Homer.—Le Bar Tompkins has discon- 
tinued practice here and removed to Bat- 
tle Creek. 

Owosso.—Van R. Pond and Charles M. 
Hamper have entered into a copartner- 
ship, and henceforth the firm will be 
known as Pond & Hamper. 


MINNESOTA. 


Fergus Falls.—D. W. Evans has opened 
an office in Room 6, Picket Building. 

Little Falls.—Anton Grethen, formerly 
of Minneapolis, has opened an office here 
in the second story of the Butler Block. 


MISSOURI, 


St. Louis.—Oscar F. Sessinghaus, As- 
sistant United States District Attorney 
for the Eastern District of Missouri, ten- 
dered his resignation, to take effect on 
Aug. 15. George C. Hitchcock, a son of 
Henry Hitchcock, a lawyer, of St. Louis, 
and nephew of Ethan Allen Hitchcock, 
Secretary of the Interior, has been ~ ap- 
pointed to the office. 


West Plains.—J. F. Williams and J. E. 
Morrison have formed a law partnership, 
and are located over the West Plains 
Bank. 

OHIO. 


Akron.—Henry M. Hagelbarger has re- 
signed his position as official stenograph- 
er of the Common Pleas Court of this 
county, it being his intention to engage 
in the practice of law. His resignation 
will take effect Sept. 11. It is very prob- 
able that Wilfred H. Collins, now with 
Aultman, Miller & Company, will succeed 
Mr. Hagelbarger as court stenographer. 

Akron.—Charles Blackford, of Findlay, 
has opened an office here. 


Cincinnati—Herman Witte has opened 
an office in the Atlas Bank Building. 


Cincinnati—Charles M. Leslie and 
George A. Turrill, of this city, have been 
admitted to practice in the Circuit and 
District courts. 


Cincinnati.—Mr. J. G. Obermeyre has 
withdrawn from the law partnership of 
Bundy, Obermeyre & Woods, and the 
firm will hereafter be known as Bundy & 
Woods. 

Cincinnati.—Chris. Von Seggern and 
Charles Phares, well-known attorneys, 
filed suit against their former law part- 
ner, John Dewald, recently, asking for an 
accounting. They formed a partnership 
in January, 1876, which ended on Dec, 10, 
1897. They say that in 1877 they agreed 
to share equally in the profits of the 
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partnership, but that Dewald keeps a 
private account book, and also keeps the 
books of the partners. They ask that 
the court direct that a full accounting 
be made. 


Circleville.—J. W. Harsha will resume 
the practice of law in this city, having 
rented the room in the Odd Fellows’ 
Block recently occupied by C. J. Dela- 
plane. 

Columbus.—H. B. Arnold, E. C. Morton 
and EB. C. Irvine have formed a er- 
ship under the firm name of Arnold, Mor- 
ton & Irvine, with offices in the Spahr 
Building. 

La Crosse.—L. Kleeber has rented the 
offices recently vacated by Millee & 
Wolfe, 

Lima.—The partnership existing be- 
tween Hon. Charles H. Adkins and Hon. 
Benjamin Henderson has been dissolved. 

Sycamore.—Frank Stalter has opened 
an Office in the suite of rooms over Shoe- 
maker’s store. 

Toledo.—John Q. Adams, of Wood 
County, has opened an office in the Spit- 
zer Building. 


WISCONSIN. 


Marinette.—Martin J. Feeney and John 
O. Miller have formed a copartnership 
here under the name of Feeney & Miller, 
with offices in the Stephenson building. 

Milwaukee.—John J. Gregory, the new 
secretary of the Board of Fire and Police 
Commissioners, has opened a law office 
in the First National Bank building, at 
the corner of East Water and Wisconsin 
streets. 

Milwaukee. — F. J. Borchardt has 
opened new offices at Second avenue and 
Mitchell street. 


New London.—Giles Putnam, of Green- 
bush, a graduate of the law department 
of the State University, opens a law of- 
fice at New London Sept. 1. 


Stanley.—James Smith has moved in- 
to his new office in the new building re- 
cently erected by J. R. McDonald. 

Watertown.—Coyne & Taylor, tae at- 
torneys who located here last winter, 
have dissolved partnership and departed 
from the city. 





WESTERN STATES. 
CALIFORNIA. 


Los Angeles.—Harvey Potter of River- 
side has been admitted to practice in the 
United States District Court, on motion 
of Judge W. A. Cheney. 


Los Angeles.—Governor Gage, while in 
this city, announced the following ap- 
pointments: W. F. Fitzgerald to succeed 
the late Judge W. H. Clark, as Superior 
Judge of Los Angeles County; A. C. 
Freeman, W. C. Van Fleet and George 
J. Denis to be Code Commissioners. 


Modesto.—The partnership heretofore 
existing between L. J. Maddux and C. A. 
Stonesilo in the practice of law, has 
been dissolved. The dissolution took 
place on July 1, but had not been made 
public before this. Both will continue to 
have offices in the Modesto Bank build- 
ing, up stairs. 

Petaluma.—F,, A. Cromwell has rented 
a suite of rooms in the Fritsch & Zart- 
man building, Petaluma. For years he 
was the principal of the Petaluma gram- 
mar schools and was a member of the 
county board of education. 


San Francisco.—Local members of the 
bar are showing much interest in the an- 
nouncement of the dissolution of the 
well-known legal firm of Page, McCutch- 
en & Eels. 

Attorneys McCutchen and Page have 
withdrawn from the firm and will here- 
after be associated with Reinhart F. 
Harding and Samuel Knight. 


The name of the new firm will be Page, 
McCutchen, Harding & Knight. 

The breaking up of the old firm is in- 
teresting in more than one way, but par- 





ticularly as it dissolves an association 
which had existed for over fifteen years 
between Lawyers Page and Eels. About 
five years ago the firm of Page, McCut- 
chen & Eels was organized, and included 
Michael F. Michael] and Reinhart F, 
Harding. 


Under the arrangement of dissolution 
Attorneys Eels and Michael! wil! continue 
the practice of law under their own 
names. Attorney Michael, although his 
name has not appeared very prominently 
in the affairs of the old firm, was re- 
garded as an important factor in its legal 
business transactions, and his retirement 
naturally causes much comment in law 


circles. 
IDAHO. 


Salubria.—W. D. Lovejoy, a graduate 
of the law department of the University 
of California, has formed a co-partner- 
ship with R. E. Wilson, and the firm will 
hereafter be known as Wilson & Lovejoy. 


INDIAN TERRITORY. 


In the United States Court, on Aug. 5, 
before Judge John R. Thomas, argument 
was heard in the matter of the applica- 
tion of the lawyers residing in the Creek 
nation who sought by injunction to re- 
strain Indian Inspector J. George Wright 
and Indian Agent Schoenfelt from col- 
lecting the annual tax of $25 imposed 
upon lawyers by the laws of the Creek 
nation. The penalty for failure to pay 
this tax subjects the delinquent to 
removal from the Indian Territory 
by the United States Indian agent, 
who may be assisted by the sol- 
diers if they are needed. The lawyers 
alleged that they were officers of the 
United States Court, and were not, there- 
fore, subject to the tax. The injunction 
was denied and if the tax is not paid 
the lawyers who refuse to will be re- 
moved, as no relief will be extended them 
by the court in the way of injunctions. 
This decision is of far reaching import- 
ance, as it practically decides that the 
permit laws of the different nations of 
Indians in the Indian Territory are valid 
and can be enforced by the Interior De- 
partment, through its officers 


KANSAS. 


Columbus.—Col]. R. W. Blue and Col. 
W. B. Glasse have formed a partnership 
and will open an office at Columbus, 
Cherokee County, Oct. 1. 


Kansas City.—Judge Holt of the Court 
of Common Pleas has issued a permanent 
restraining order on R. M. Bowling, the 
fighting justice of the peace of Wyan- 
dotte Township. 


Bowling was defeated for re-election 
last fall by Lafayette Noe, but when his 
successor went to take charge of the of- 
fice, Bowling refused to turn the books 
and records of the office over to him, and 
he has been holding the office ever since. 

Judge Bowling acquired the title of 
“The Fighting Justice” by ordering the 
doors and windows of his court locked 


and then getting off the bench and 
soundly thrashing a lawyer who had in- 
sulted his honor, the Judge. He said he 
would never fine a man in his court for 


contempt, but instead, would adopt this 
method to compel the lawyers who prac- 


ticed in his court to show him the proper 
amount of respect. 
MONTANA. 

Butte.—Colonel T. O’Leary will occupy 
the offices in the Bank building made 
vacant by E. D. Watts, who has depart- 
ed with W. M. Thornton for the Phil- 
ippine Islands. 

Missoula.—William Q. Ranft, receiver 


of the United States Land Office and a 
partner of the law firm of Marshall, Stiff 
& Ranft, has retired from the said firm 
and will devote himself exclusively to his 
federal duties. 


NEBRASKA. 


South Omaha.—Le Dioyt & Hawkins l¢ 
the name of a new firm with offices in 
the Pioneer block. 





—s 


NORTH DAKOTA. 


Dickinson.—Capt. C. E. Gregory has 
opened an office here. 

Fargo.—The firm of Mills, Green & 
Resser has been dissolved. The business 
of the late copartnership will be contin- 
ued by W. C. Resser. Mr. Greene will 
probably engage in business on his own 
account, 

Harvey. — Alfred Blaisdell, who has 
been with Newman, Spalding & Stam- 
baugh, of this city, for the past year, 
has engaged in business on his own ac- 


count. 
SOUTH DAKOTA. 


Millbank.—Messrs. Gamble & Fuller 
have moved their law office from the 
Wood Bros.’ block to the new Gamble 
building on the west side of Main street. 


WASHINGTON. 
Spokane.—W. J. Drowley, of Caledonia, 
Mich., has opened an office here. 
WYOMING. 


Saratoga.—M. B. Moore has opened an 
office here. 





CUBA. 


The members of the bar who took part. 
in the war against Spain have formed an 
association known as “The Lawyers of 
the Revolution.” They held a meeting 
recently and resolved to ask Gen, Brooke 
to appoint only members of the associa- 
tion to important law offices, such as 
magistrates and fiscals, leaving the 
minor officers to be filled by men who. 
did not bear arms. Their purpose is to. 
capture the Audiencia appointments, 
which, it is thought, will shortly be 
made. The Supreme Court appointments. 
will be made on the basis of the ability 
of the appointees as jurists and not as 
insurrectionists, and this is causing dis- 
satisfaction among the lawyers who 
fought in the war. 

Havana.—Gov. Gen. Brooke has made 
numerous appointments of judges 
throughout the island. All the appointees 
are Cubans. The Havana appointments 
are: 

President, Frederico Martinez Quain- 
tana; president of the Criminal Court, 
Julio Cardenas; Criminal Magistrates, 
Juan O’Farrell Montalvo, Joaquin De- 
mestre, Narciso Garcia Menocal, Jose 
Maria Aguirre and Fernando Freyre de 
Andrade; Civil Magistrates, Francisco 
Guiral, Manuel Jaime, Rafael Mayelagan 
and Ramon Perez Trujillo; presidents of 
the Provincial Courts, Jose Cabarrocas 
Horta, Santa Clara; Gabriel Fonceda, 
Pinar del Rio; Jose Maria Gispert, San- 
tiago; Urbane Sanches Hechavarria, 
Puerto Principe, and Jose Antonio Pic- 
harde. 

Havana.—Maj. C. 8S. Walton, who was 
recently mustered out of the United 
States volunteer service, is the first 
American to be admitted to practice law 
in the Cuban courts under the new de- 
cree. Maj. Walton is now engaged in 
translating the Civil Code into English 
for the Government. He found the ex- 
amination for admission to the Cuban 
bar thorough. It lasted four days, and 
the applicant was made to argue imagi- 
nary cases under the Spanish law before 
the examiners, and was thoroughly test- 
ed in all branches before being admitted. 





PHILIPPIND ISLANDS. 


Manila.—An order has been issued reg- 
ulating the practice before the courts 
and substituting the American for the 
Spanish system in important respects. 
It abolishes procurators, who correspond 
somewhat to solicitors in the English 
courts, all the duties heretofore per- 
formed by procurators devolving upon 
attorneys. Members of the bar must be 
residents of the island. Citizens of for- 
eign government are ineligible to prac- 
tice at the bar. Members of the Ameri- 
ean bar are eligible. 

The order gives to the courts sole 
power to determine the qualifications of 
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attorneys, which heretofore has been @ 
function of the Bar Association, and the 
church schools have controlled admis- 
sions to the bar. 

The changes outlined have been made 
in accordance with the wishes of the 
Filipinos, and disappoint the Spaniards, 
who petitioned to be admitted to the bar 
without renouncing allegiance to Spain. 


THE NEW YORK CITY BAR. 


Matters of Interest to Attorneys Prac- 
ticing Within the Limits of 
Greater New York. 

(New York city attorneys are requested to send 
address, 


notices of change of organization and 
dissolution of partnerships, etc., for insertion, 
No charge is made.—Ed.) 








Justice O’Brien Finds It Hard Work to 
Resign. 


It was thought that Justice Morgan 
J. O’Brien of the Appellate Division of 
the Supreme Court had given up his in- 
tention of resigning. The report has late- 
ly been in circulation again, and con- 
cerning it the Judge said a short time 


ago: 

“T am simply letting the matter drift, 
and, to tell the truth, I have not given 
much thought to it lately. I have found 
it harder to get out of office than to get 
in. I wanted to resign last winter, and 
I thought that it would be an easy mat- 
ter. But after consulting with my col- 
leagues I found that in their opinion my 
resignation at that time would impair 
the usefulness of the court, and I felt 
it my duty to remain on the bench until 
all the business at hand was disposed of. 
A number of matters that I expected 
would be settled this spring have gone 
over until fall. It will be impossible for 
me to do anything about leaving the 
bench until the court reconvenes in Oc- 
tober.” 

It has been reported that probably 
Justice O’Brien would become one of the 
counsel of the Metropolitan Street Rail- 
way. 

4 Death of David Barnett. 

David Barnett, a leading real estate 
lawyer of Brooklyn, died at his residence, 
No. 406 Grand avenue, recently. 

Mr. Barnett was a member of the 
Brooklyn and Oxford clubs and of the 
Masonic order. He was a trustee of the 
Long Island Loan and Trust Company 
and of the East River Savings Bank, 
vice-president of the American District 
Telegraph Company and of the Brooklyn 
Bar Association, secretary of the Brook- 
lyn Law Library and counsel for the 
Commercial Bank. 


Surrogates to Wear Robes. 


Surrogates Fitzgerald and Varnum 
will from Oct. 1, when the new legal year 
commences, wear silk robes, as the Jus- 
tices of the Supreme Court and the Court 
of General Sessions have done since the 
beginning of the present year. 


The Manhattan Company 
Many Judgments. 


Since the first of the present year the 
Manhattan Company has paid out over 
a quarter of a million of dollars in satis- 
faction of judgments obtained against 
the company at one time or another dur- 
ing the past ten years. The greatest 
amount was paid in the satisfaction of 
1898 judgments, amounting to about 
$100,900. 


Satisfies 


Cannon & Cannon. 

The following notice recently appeared 
in the “Evening Post.” We omit the ac- 
knowledgment: 

Cannon & Cannon. 

Whereas, The copartnership for the 
general practice of law heretofore exist- 
ing between Sylvanus T. Cannon and 
Charles M. Cannon, under the copartner- 
ship nanie of Cannon & Cannon, has 


been dissolved by the death of said Syl- 
vanus T. Cannon, and the business of 
said copartnership is to be continued by 
the said Charles M. Cannon; and 








Whereas, Said copartnership has trans- 
acted business in the State of New York 
for a period of three years and upwards; 

Now, In conformity with the provisions 
of the statute in such cases made and 
provided, I, the said Charles M. Cannon, 
do hereby certify that I am the only 
person dealing and carrying on business 
under the said firm name of Cannon & 
Cannon, and that my place of abode is 
in the Borough of Manhattan. 

Dated Borough of Manhattan, City of 
New York, 28th July, 1899. 

CHAS, M. CANNON. . 


Henderson Objects. 


Henry C. Henderson, who was fined 
$5 by Magistrate Olmstead for disorderly 
conduct before the Mazet Committee, ob- 
jects to having to pay the fine, and on 
Aug. 9 Judge Newburger, of the Court 
of Sessions, in Manhattan, heard argu- 
ment on the appeal from the judgment 
rendered. J. Rider Cady represented Mr. 
Henderson. Going into the question as 
to the legal status of the Mazet Commit- 
tee, Mr. Cady said: 

“The resolution adopted by the Assem- 
bly conferred no power on the commit- 
tee to conduct an investigation after the 
adjournment of the Legislature. That 
power could have been given by statute, 
but not by the resolution of a single 
house, and, if that proposition is tenable, 
the committee had no authority to con- 
duct an investigation and, therefore, no 
right to order Mr. Henderson to leave 
the room and no license to eject him by 
the strong hand.” 

District Attorney Gardiner, in argu- 
ment, said that Mr. Henderson was a 
reputable lawyer and was sitting quietly 
in his seat, and was not at that moment 
guilty of any disorderly conduct. Of 
course he resisted being ejected when he 
was not doing anything to cause his be- 
ing removed. 


Flight of John Myers, 


The friends of John Myers, living at 
No. 152 Halsey street, have offered a re- 
ward of $200 for his apprehension. Mr. 
Myers, on the evening of August 9th, 
heard his step-brother, John Fraser, 
talking with a trained male nurse named 
Wright about preparations for taking 
Mr. Myers to an asylum on Thursday. 
He escaped from his room, and since 
then no trace of him has been discov- 
ered. He wore slippers at the time and 
was dressed in a suit of dark blue, with 
striped trousers and a striped shirt. He 
had no hat. 

It is said that Mr. Myers had been 
mentally unbalanced for two years. He 
was taken to a sanitarium in New Jer- 
sey early this summer, and one day he 
escaped. When found four days after- 
ward by some farmers he was thirty- 
five miles away and apparently had had 
little or nothing to eat. A reward of 
$500 had been offered by his relatives, 
and after he was taken into custody he 
was brought to Brooklyn. 


Death of Gideon J. Tucker, 


Gideon J. Tucker, ex-Secretary of 
State of New York, died recently at his 
home, No. 162 West Eighty-fourth street. 
He was 73 years old, and had been ill 
for several months. Mr. Tucker was 
born in New York in 1826. For over a 
century his family has been prominent 
in this city. His great-grandfather, 
Henry Tucker, was one of the signers 
of the Constitution, and was the col- 
league of Aaron Burr in the Legislatures 
of 1800 and 1801. His grandfather was 
a Tammany member of the Legislature 
in the thirties. Mr. Tucker received a 
common school education, and in 1844 
began the study of law in the office of 
Francis B. Cutting. He was admitted 
to the bar in 1847, and after being de- 
feated for the Legislature in 1851 he be- 
came in the following year a tax clerk 
in the State Controller’s office at Albany. 
A year later he was appointed a clerk 
in the New York Custom House, but in 
a short time returned to Albany as edi- 





tor of “The Argus.’ In 1855 he sold his 
interest in that paper and founded “The 
New York Daily News” as a morning 
newspaper. 

In 1857 he was elected Secretary of 
State, being ome of the y men 
who ever held that office, while in the 
next year he became a Regent of the 
University of the State of New York, 
— —, the degrees of A. M. and 


The Mayor of New York nominated 
him president of the Croton Aqueduct 
Board in 1860, but he was defeated by 
the Board of Aldermen. In the same 
year he was defeated by the people as a 
eandidate for Elector-at-Large at the 
head of the Breckenridge electoral 
ticket. In 1882 he was elected to fill the 
vacancy in the office of the Surrogate 
of the city, and the following year was 
re-elected for a full term of three years. 

He ran for the Assembly in 1865 and 
was elected. While in the Assembly he 
drafted the first Eight Hour Workday 
bill, which was defeated by 58 ayes to 
64 noes. He drafted and carried through 
the statute for the prevention of cruelty 
to animals and the act establishing the 
New York Free College. In 1866 Mr. 
Tucker was again elected Surrogate by 
a majority of 13,500 votes, the only other 
candidate on the same ticket being de- 
feated by 19,000 votes. During his term 
as Surrogate he prepared and published 
“Tucker's Surrogate Court Reports,” 
which are recognized as an authority i 
the legal profession. 

Without his knowledge Judge Tucker 
was named as a corporator in the char- 
ter of the Bowling Green Savings Bank 
in 1868, one of the financial enterprises 
of the Tweed ring. When informed of 
his election he promptly declined, thus 
saving himself from being identified with 
the downfall of the bank. 

From 1868 until 1875, with the excep- 
tion of being Supervisor of the Census 
in 1874, Judge Tucker practiced law in 
this city. In 1875 he was one of the 
leaders who bolted from Tammany Hall 
and assisted in founding Irving Hall, 
which stampeded the municipal elections. 


Judge Tucker’s health failing in 1878, 
he went to Arizona, where he remained 
until] 1883. During his stay West he held 
the offices of United States Commissioner 
and Commissioner of the Supreme Court. 
Upon his return he accepted a place in 
the Health Board, which he held until 
1886. In that year he was prominently 
identified with the mayoralty campaign 
of Henry George on the Labor party 
Executive Committee. Since 1886 hé has 
not taken any active part in public mat- 
ters. He leaves a widow and one son. 


Justice MacLean Discourses on Manx 
Cats, 


In the suit brought by Lillian C, Moran 
against the New York Poultry, Pigeon 
and Pet Stock Association to recover $50 
for the loss of a valuable Manx cat which 
escaped during the recent exhibition at 
Madison Square Garden, in an opinion 
handed down in the Appellate Term of 
the Supreme Court, Justice MacLean af- 
firms the judgment rendered by Civil 
Justice Wauhope Lynn in favor of Miss 
Moran, and observes: 


“Herein is an instance of bailment, or, 
to borrow learned language from Massa- 
chusetts (10 Gray 336), locatum of a Manx 
feline, described as a male specimen, 
longer as to its hind legs than as to 
its fore, prize-winning from agricultural 
societies, of great value and without a 
tail.. Zenda, for so the Manx was hight, 
was brought to the show of pigeons, 
poultry and pets of the defendant, and 
placed in a coop thereof by mistress and 
maid, assisted by a man of fair complex- 
ion and dressed in blue checked over- 
alls, with a colored blouse, in which liv- 
ery many were about, who opened the 
coop door and showed both how to open 
and close it. 

“A little later the powerful and peculiar 
exhibit had moved the iron cage, unfore- 
sightedly not fastened at the bottom, 
along and partly beyond the platform 
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whereon it stood, making an aperture 
ent for his escape. Then he was 


“There was quick but bootless pursuit 
by the attendants in with many 
others with hue and cry. ough often 
spied in the secrecies between the roof 
rafters and sub-cellar of the vast en, 
Zenda never was recov ether 
his man capture was impracticable be- 
cause he was strenuously moved to soli- 
tude by jealousy, or any other of the 
impulses delicately suggested by Allen, 
J., in his lettered and sympathetic opin- 
lon (12 Barb., 506) anent the contentions 
of and over the dogs of Oneida County, 
or because ferae naturae, as was held 
(47> Hun 366) to be the bivalve, though 
destitute of locomotivity, in an oyster 
bed litigation in the adjoining judicial 
department, is not stated.” 


A Review of the Referee System, 


(We are indebted for the following to 
the New York “Herald” of Aug. 1. It 
will no doubt prove of interest to at- 
torneys of cities other than New York, 
as showing the methods alleged to be in 
force here in regard to the appointment 
of referees and receivers. Some of the 
“outside” attorneys in the city may like- 
wise peruse it with some interest for the 
purpose of discovering how things are 
managed by the ‘“‘insiders.’’) 

Despite the fact that there are thou- 
sands of lawyers in this city, few of them 
are ever appointed in proceedings requir- 
ing referees or receivers. These appoint- 
ments are always regarded by lawyers as 
plums, and as choice plums at that, and 
the scramble for them is very great. But 
no lawyer has the ghost of a chance to 
get one unless he is either a protege of 
‘Tammany Hall or is a relative or con- 
nection of some sort of one of the judges 
of the Supreme or City Court. 


As a rule the references and receiver- 
ships are distributed among Tammany 
lawyers—lawyers who work for the or- 
ganization at the primaries and near 
election time. The parcelling out among 
them of references and receiverships, or 
giving them appointments on various 
commissions, such as those concerning 
street openings, or in proceedings for the 
condemnation of property, is one of Tam- 
mMany’s ways of rewarding them for their 
labors in behalf of the organization. 


And the Judges of the Supreme Court 
and of the City Court, as a rule, make 
these appointments, it is asserted, at the 
behest—perhaps dictation would be the 
better word—of Tammany Hall. “Legit- 
imate patronage,” said Mr. Croker dur- 
ing the last campaign, “is legitimate pol- 
itics.” 

References, receiverships and the like 
are “legitimate patronage,” and they are 
bestowed by the judges accordingly. 
Most of the orders to judges as to ap- 
pointments emanate from the office of the 
Corporation Counsel. It is in that office 
particularly that commissionerships are 
hatched. The Corporation Counsel, of 
course, has received his instructions from 
a higher source. In the matter of ref- 
ereeships, etc., the district leader is also 
potent. He makes up and turns in at 
the Fourteenth street wigwam the list of 
his henchmen who must be provided for. 

It was never contemplated that even 
one of the Tammany faithful should 
want for bread and butter, no matter 
how many good men outside of the or- 
ganization starve. While the judges 
obey the mandates of Tammany Hall to 
@ large extent, they retain sufficient in- 
dependence to once in a while appoint 
their own relatives, former law partners 
and favorites, taking about one-fifth of 
the patronage. 

Ask one of them how it is that so and 
so gets sO many appointments, and he 
will reply, ‘““Why, so and so is one of the 
very best and most expert men in that 
line;” or, “He makes such a splendid 
commissioner or referee.” 

As a matter of fact, a large percentage 
of the Tammany appointees are unfitted 
by education, temperament and ability 
for the places to which they are assigned. 
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Young lawyers complain that they find 
an entrance to practice in this city al- 
most impossible. It is well known that 
hundreds of able lawyers find it difficult 
to support their families, owing to 
meagre practice, while many others are 
on the verge of starvation. In selecting 
legal talent corporations and other clients 
naturally obtain the services of men who 
have influence with the Bench, either po- 
litical or by reason of relationship to the 
judges. 

The law in reference to the appoint- 
ment of referees, their duties, fees and 
powers, would fill several volumes of 
Statutes and decisions. In a general 
way it may be stated that a referee in 
divorce or assignment cases gets from 
$10 to $15 per hour for his services. In 
foreclosure cases he ordinarily gets about 
$60 for each case. 

The Code of this State is very liberal 
in the matter of receiverships. It pro- 
vides that “in addition to the cases 
where the appointment of a receiver is 
specially provided for by law, a receiver 
of property which is the subject of an ac- 
tion in the Supreme Court or a county 
court may be appointed by the Court be- 
fore final judgment, or on the applica- 
tion of a party who establishes an ap- 
parent right to or interest in the prop- 
erty, where it is in possession of an ad- 
verse party and there is danger that it 
will be removed beyond the jurisdiction 
of the Court, or lost, or materially in- 
jured, or destroyed, or by and after final 
judgment to carry the judgment into ef- 
fect, or after final judgment to preserve 
property pending an appeal.’’ There are 
also receivers in divorce cases, dissolu- 
tion of corporations, supplementary 
proceedings and numerous other ac- 
tions. 

A receiver’s fees are fixed at 5 per 
cent. of the value of the property han- 
died, and other additional pickings, as 
opportunity occurs. He may employ 
counsel and make what George Sand de- 
lighted in. George said she ‘‘didn’t love 
money, but she did love expenses.” Havy- 
ing got into all the receiverships going, 
the Tammany faithful would have 
stayed in forever and lived on the ex- 
penses, if some smart mind had not 
headed them off by a legislative permit 
to appoint a Deputy Attorney General to 
wind them up and bounce them out. 

The scandals in connection with re- 
ceiverships of firms and corporations in 
this city were such that the recent Legis- 
lature was forced to take some action in 
the matter. The Legislature, however, 
only aimed to wind up _ receiverships 
which have existed indefinitely and 
threatened to exist forever. It was, per- 
haps, unable to prevent the judges of 
this city from appointing a few Tam- 
many men to all the fat places. Job E. 
Hedges was appointed to give relief to 
litigants suffering from prolonged ad- 
ministration of their affairs by receiv- 
=. At his office, No. 141 Broadway, he 
said: 

“The Legislature authorized the Attor- 
ney General to appoint a corporation 
deputy, at a salary of $3,000 a year. I 
was appointed Deputy Attorney General 
and assigned to duty to afford relief to 
litigants suffering from prolonged re- 
ceiverships. Up to the present time I 
have examined such cases as have been 
brought before me. I take it that, now 
that there is authority to act in the 
premises, it will only be necessary to 
notify such receivers as have over- 
stayed their time. If, however, a hint to 
get out is not sufficient we shall try 
such other measures of relief as the law 
allows. Already I have a case of a re- 
ceiver who has hung on for eighteen 
years, and others for varying periods. I 
cannot in my official capacity furnish 
you with his name or with a list of the 
aggravated cases, but there are numer- 
ous litigants who would be glad to do so 
if you could get at them.” 

In the appointments of referees and re- 
ceivers daily made by judges on the Su- 
preme or City Court bench, the names 
of the same appointees occur over and 
over again. An examination of the list 





of appointments made since Jan, 1, 1898, 
discloses a startling favoritism in judi- 
cial circles, as the following data will 
prove: 

Forty-eight men of the most favored 
class hold at least 1,145 references, an 
average of about twenty-four proceed- 
ings each. 

Thirty-one men hold 335 receiverships, 
an esas of about eleven proceedings 
eac 

Thirty-three men of the next favored 
class hold 226 refereeships, an average of 
about seven each. 

Nineteen men hold 367 refereeships and 
170 receiverships, a total of 537 of such 
offices, or an average of about twenty- 
eight proceedings each. In addition, 
many of them hold commissionerships in 
condemnation proceedings. 

One man has seventy-two references. 

Four men have each more than fifty 
references. 

In thirty successive sittings on the 
bench one judge appointed John Proctor 
Clarke referee twenty-nine times. In ad- 
— several receiverships were given 

m. 

The table given below shows how iden- 
tical favorites receive a division of vari- 
ous judicial appointments. The same 
man very often has a large number of 
references, receiverships and appoint- 
ments on commissions to condemn prop- 
erty for the city. Only men closely iden- 
tified with the Tammany machine or re- 
lated to the judges, or holding clerkships 
in the courts; in brief, who belong to the 
judicial trust, can obtain an extensive 
duplication of appointments. Following 
is the table of certain appointments since 
Jan, 1, 1898: 














Receiver- 

Name. References, ships. 
Augustus H. Vanderpoel............ 72 - 
Sylvester L. H. Word.............. 57 - 
6 

i MS bon énddéasecncese 23 - 
EE Mt. RL Od Gre o cwhecaivcevés _ 
FR es — 
Edward B. O’Brien..............+. - 
Eugene H. Pomeroy................ a 
MPOMUUNO TE, BOONIOE. 2 occ cc ccccccccccs — 
ED Gh TEs 6 a cccccccvcececes a 
Adrian H. Larkin............. _ 
William C Arnold... _ 
Stephen H. Keating. 14 
Bibert Crandall ............... — 
EE Pon's ace piessdd cae cots 3 
Bdward EB. McCall........-cceecess _— 
I MEM K0n6s s0ccrehececeeeeoe 6 
Augustus C. Brown...........es00+ - 
as ecckagskticenccse 45 Several 
Deemeee C, Camtine. vccccnccccccocce 29 — 
Louis A. Delafield.......... _ 
Thomas F. Donnelly......... - 
Clifford W. Hartridge ace Several 
Francis B. Delehanty............... 23 -- 
Bidney J. Cowem........cccccscccese 26 - 
John Proctor Clarke............... 29 #Several 
Lawrence Godkin ...........ceeee0s 15 —_ 
Louis B. Hasbrouck............... 24 5 
Frank M. Holahan................. 13 13 
i is aweeeccbedbcceeses 14 23 
Edward T. Patterson............... 18 
Pe ID nccccd sc ccesccacace 51 29 
ME TB BOUTOOR . oc cc cc cccccccce 23 - 
J § gy 9 err 12 al 
‘ey SSPE S 12 a 
Obed H. Sanderson............00.05 16 -- 
Tis ie) Sas red ecaseccvcccece 13 as 
Wilbur McBride..............-.60:- 32 os 
le Ms nc cdecebescecesse 32 _ 
William Ll. Turmer..............0-- 19 a 
James R. Torrance..........-se+05> 17 - 
Henry Whitehead..................- 12 - 
Chauncey S. Truax................ 13 - 
Louis B. Van Gaasbeek............ 12 — 
George M. Van Hoesen............ 19 — 
Henry M. Gescheidt.............+.+- 10 — 
James Kearney............0.ceccees 10 — 
Bdward B. La Fetra...........+.+. 10 = 
Maurice Leyneé...........sceeeeceees 10 _ 
Bile Ele MIO. correc ceccccccsccccces 10 — 
John J. McCauley.............s.00- 1 -_ 
Charles D. Ollendorf............«.. 10 a 
George M. Leventritt.............- “= 10 
Frank J. Nealis..........ccccscees _ 13 
Sheridan S. Norton. ........-seceee. - 14 
David J. Lees. ...sc ss cececccecceccs _- lo 
Paul Armitage. ......--..-seeeeeceee - 9 
Johhm J. Bre@M...... 00. scccescccese — 18 
George M. Boynton.........-«e-+e«. — 13 
Thomas F. Coem.........-6.eeeeees —- 12 
Roman J. Kopelman..........«-+««. — 17 
William H. Ricketts.)..........++. 6 25 
Thomas EB. Rush............++eee+. — 17 
William E. Wyatt.........-sseeeees — 10 
John N. Lewis, IJr.........eeeeeees = 7 
M. A. Lesser _- 7 
Martin 6 8 

Emil Pensil 5 
Daniel J. 6 
John J. Farrell ¥ 
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Thus, it will be seen, among the refer- 
ees Augustus H. Vanderpoel has been 
specially favored with his seventy-two 
appointments. Many of the titles to pro- 
ceedings have been duplicated several 
times, and in one instance twenty-two 
times, which amounts to as many cases 
as there are duplications. While former 
Judge Van Wyck is awaiting Presiden- 
tia) lightning, it is noticeable that his 
larder is taken care of by a large num- 
ber of judicial appointments. Richard 
M. Henry daily sings “for he certainly 
was good to me.” He has had at least 
fifty-two references, an average of one 
per week. Daniel P. Ingraham, relative 
of the Judge, is a striking instance of 
nepotism, even if some other judge ap- 
pointed him at the request of a brother 
judge. Frank D. Arthur, who has twen- 
ty-three references, is Judge Scott’s pro- 
tege, 

Biwere E. McCall, whose name occurs 
thirty times on the referee list, is a rela- 
tive of A. O. McCall, special deputy clerk 
of the Supreme Court. That favorite of 
the bench, Franklin Bien, who makes 
periodical trips to Albany during the ses- 
sions of the Legislature, it is said, in the 
interest of the Supreme Court judges, in 
addition to the fattest commissioner- 
ships and receiverships, is marked off for 
at least seventeen refereeships, Lawrence 
Godkin, whose father prints law papers, 
has fifteen references, and Frank M. Hol- 
lahan, son of the President of the Board 
of Public Works, has thirteen references. 
James J. Nealis, whose name occurs in 
the list of references, is the stenographer 
of the Supreme Court at a salary of 
$2,500 per year. He has twenty- nine re- 
ceiverships, and his son, Frank J., has 
thirteen. 

Algernon S. Norton, who has twenty- 
three references, is Judge Bookstaver's 
clerk, and gets $2,500 a year. William J. 
A. McKim, who has thirty-two refer- 
ences, is Judge Bischoff’s clerk, and has 
a salary of $2,500 a year. George M. Lev- 
entritt has a father on the bench, and 
the other judges have given him ten re- 
ceiverships. David J. Lees, who has ten 
receiverships, is Judge Lawrence’s clerk, 
and has a salary of $2,500 a year. John 
J. Breen, who has eighteen receiverships, 
is a Supreme Court attendant at a salary 
of $1,800 a year, and Thomas F. Coen, 
who has twelve receiverships, is an at- 
tache of the City Court. 

Thus, there seems to be a sort of trust 
among the employees of the Supreme 
Court in the matter of references and re- 
ceiverships. In a large number of in- 
stances the appointments have gone to 
near relatives of these employees. These 
clerks and deputies are thus enabled to 
enjoy what is practically an immense law 
practice, in addition to large salaries 
from the city. 

An examination of the bond book in 
the County Clerk’s office discloses the 
fact that nearly all the Tammany re- 
ceivers get their bonds from the United 
States Fidelity and Guaranty Company, 
of which Mr. Andrew Freedman is vice- 
president, and of whose stock Mr. Croker 
holds a big block. It is a noticeable fact 








that in the notices of foreclosure sales 
in the Law Journal one man is usually 
mentioned as the auctioneer, and that 
is Peter F. Meyer, who is Mr. Croker’s 
partner in the real estate business. 


————~b>- ee 


CREDIT MEN AND CREDIT AS- 
SOCIATIONS. 


The Executive Committee of the New 
York Credit Men’s Association discussed 
at its August meeting the consideration 
of the subject of forming a subscription 
fund of $10,000 for the purpose of 
strengthening their Investigation and 
Prosecution Committee. It was proposed 
that, with this fund in hand, fraudulent 
debtors will be prosecuted to the full ex- 
tent of the law, will be prevented going 
through the bankruptcy courts, and that 
it will be a great machine for making 
dishonesty in business much more diffi- 
cult than it is at present. A committee 
has been appointed to take it into con- 
sideration and formulate the best plans 
possible for making this fund a powerful 
and successful weapon. 








From Denver comes news of a new na- 
tional credit association. J. J. Cahill, 
Western general manager of the Armour 
Packing Company, is said to have or- 
ganized it. It is claimed that while in 
the general offices of Armour & Co. he 
had an opportunity to learn thoroughly 
the system of obtaining statements as to 
the financial standing of firms and indi- 
viduals. Some time ago he formulated a 
new plan for a credit association, and 
now claims that he has it in such shape 
that he can meet every objection that 
has ever been made against it. It is al- 
leged that he has submitted his project 
to several prominent business men and 
capitalists of the country, and has met 
with a flattering reception and «guaran- 
tee that ample funds will be furnished 
to put the plan in successful operation. 

Mr. Cahill declines to give out the ac- 
tual working method of his plan. It is 
extremely simple, he says, and will fur- 
nish reports that are absolutely accurate 
and more complete than have ever been 
given. The plan depends upon co-oper- 
ation for its success, as may be inferred 
from the following quotation taken from 
the prospectus soon to be issued: 

“The principle upon which our plan is 
founded is combination of mutual inter- 
ests for mutual protection. Mutuality of 
duty, adequate punishment for the viola- 
tion of it and proportionate benefits for 
the observance of it are the forces upon 
which we rely to compel those engaged 
in business to furnish accurate state- 
ments as to their assets and liabilities. 
The success of the plan is due to the 
controlling forces of self-interest.” 

Mr. Cahill is reported to have said to a 
Denver reporter: 

“You ask me if this new credit system 
will not revolutionize mercantile busi- 
ness. I would not wish to imply that 
it would, as that would appear rather 
egotistical on my part, yet there is no 
doubt that it will modify present con- 
ditions of business to a considerable ex- 
tent after being thoroughly organized, 
What I consider one of the most bene- 
ficial features of the plan is that it will 
reduce business failures to a minimum. 
Any honest man who belongs to our as- 
sociation will be protected, and by this 
and other methods business will be 
placed on a firmer footing. Under the 
present conditions mercantile houses 
subscribe to all the agencies extant 
which might lend them any assistance. 

“Our plan is based on altogether differ- 
ent ideas from that of mercantile agen- 
cies. We have no fear of other agencies 
adopting it, as we are fully protected by 
copyright, and once in operation we can- 
not live in the same town with the old- 
line agencies, as our system of reporting 
will not admit of their competition.” 

“What relation will the National Credit 
Men’s Association have to your organiza- 
tion?” 








— ——— 


“Most favorable. We consider the or-— 
ganization one of our greatest allies, as 
we have met all the requirements and 
demands of the association, and already 
have a majority of the number in our 
ranks. Our idea is to cover the United 
States completely and subsequently ex- 
tend the system to other countries, 

“IT am not at liberty to disclose the 
names of those who will comprise the 
Board of Directors at the present time, 
yet I will say that they are men of na- 
tional repute and eminently qualified to 
earry the propositions to a_ successful 
termination.” 









CORRESPONDENCE. 


The Abolition of the Death Penalty. 
New York, August 15, 1899. 
H. Gerald Chapin, Esq., Editor The 
American Lawyer, 29 Murray Street, 
New York. 


Dear Sir:—It has been my intention 
for some time past to take issue 
with your journal in its continued striv- 
ing for the abolition of capital punish- 
ment. It certainly seems to me as 
though your efforts in that direction 
were most unwise. As a member of the 
recent Legislature it was my fortune to 
speak in opposition to the measure which 
you advocate, nor have I been able to 
discover good and sufficient reasons 
since then why so radical a change 
should be made. 

In a discussion of this question those 
opposed to capital punishment must 
maintain the affirmative; the burden of 
proof is upon them. They propose an ex- 
periment; we advocate not an experi- 
ment, but that which has been in almost 
universal existence since the world be- 
gan. This is not a new question. It has 
been agitated for centuries. Periodically 
it is brought to the front in New York 
State by some honest and earnestly in- 
tended humanitarian thinker. Many 
men eminent in the field of literature, 
distinguished as statesmen and respected 
in the church, are sincere advocates of 
the theory of abolishing capital punish- 
ment. Eighty or eighty-five years ago 
Governor Daniel D. Thompson recom- 
mended it to the New York Legislature, 
asserting it to be wrong to take the life 
of any human being for any crime. Some 
fifty-seven or fifty-eight years ago a 
similar bill, if I am correct, was intro- 
duced in the New York Legislature. A 
committee was appointed, and a very- 
elaborate report, prepared by Assembly- 
man J. L. O’Sullivan, was presented in 
advocacy of the bill. Public interest 
was aroused and many public debates 
were held in New York City and else- 
where by the opponents and advocates 
of the proposed change. In 1894 such a 
bill was carried through the Assembly 
but did not become a law. Yet it was 
thought then, as it has been considered 
since, whenever the subject has been 
breught before the Legislature, a dan- 
gerous experiment to try. 


It is now so universally conceded that 
government has the right to deprive its 
subject of life under the laws of the 
land, that I need not waste time on this 
subject. 

Under the evolution of society and for 
protection to all, government exists, and 
as a matter of self-defense alone, a na- 
ticn has the right to take life as much 
an as individual. The opponents of capi- 
tal punishment frequently quote a noted 
but corrupt Italian writer who says that 
government is a compact deriving its 
force from the consent of the governed, 
having only such rights as have been 
surrendered by the individuals compos- 
ing the body politic; that a man has no 
right to take his own life, and if he does 
not possess this right, he cannot dele- 
gate to the government what he does 
not possess. The absurdity and sophis- 
try of this argument is very apparent. 
lst. A man has by nature the right of 
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self-defense and can kill in defense of 
his own life or to save his family from a 
murderer’s attack, ete. And-this right 
delegated to the government. the 
government possesses in defense of 
its subjects and society. 2d. The 
advocates of this theory in the 
same breath suggest imprisonment for 
life as a substitute for capital punish- 
ment; but surely a man would have no, 
more right to imprison himself for life 
than he would to take away his life, 
hence he could not give to government 
the right to imprison for life—a reductio 
ad absurdum. 


Upon organized society or government 
is placed the solemn responsibilities by 
the organizers or subjects, of preserving 
the lives of each and every individual 
from the fierce passions and malevolence 
existing in the human race. Lust, jeal- 
ousy, covetousness, hatred, revenge 
would all exercise their terrible impulses 
and mad desires and the sanctity of 
human life would disappear unless the 
terrors of the scaffold and the guillotine 
and the electric chair restrained the ex- 
ercise of their propensities. 

Under the broad title of expediency 
the opponents of capital punishment 
present most of their arguments for its 
abolishment. In contemplating this sub- 
ject we must remember that capital 
punishment is inflicted primarily as an 
act of retributive or vindicative justice 
under the Divine, and thereby the 
human law, for the highest and greatest 
crime known to man, and secondarily 
that it may deter others from crime and 
thereby conserve the best interests cf 
society. Some declare that punishment 
should also be for the reformation of the 
criminal. Yet this could not apply to the 
crime of murder, else you might say to 
every murderer: “As a penalty for your 
committal of the greatest crime known 
to man, you shall now be reformed; you 
shall hereafter be made good and 
happy.” Reformation may and should be 
wisely attempted as an accompaniment 
of punishment. Those who favor abol- 
ishing the death penalty advise the sub- 
stitution of life imprisonment, alleging 
it to be more dreaded by the murderer 
than death. Yet I do not believe the 
man lives on earth to whom if you 
should give the alternative of death or 
life imprisonment but would immedi- 
ately choose the latter. Why is it men 
sentenced to life imprisonment never 
commit suicide? Yet how often a con- 
demned murderer, under fear of public 
execution, or the horror of death, kills 
himself in advance! And how many 
would do it, unless carefully watched 
and guarded after sentence is pronoun- 
ced? No, I cannot believe imprisonment 
is such a deterrent for the prevention of 
murder as the death penalty. A man 
knows that a life prisoner is sure of food, 
lodging and attention; that good conduct 
may mitigate his sentence; that power- 
ful or wealthy friends may secure his re- 
lease; that he may escape; in fact the 
hardened criminal might kill his keepers 
and escape, knowing that if overtaken 
and again arraigned his punishment 
could be no severer than before, viz.: 
Another sentence for life imprisonment. 
The abolition of the death penalty would 
at once endanger the life of every 
policeman in New York City in entering 
the dives and dens at night in that great 
city, and in dealing with midnight burg- 
laries. In fact burglaries would increase, 
the burglar knowing that if interrupted 
in the dead of the night by the owner 
or the occupant of the house and mur- 
der should be committed, life imprison- 
ment only would be the penalty. When 
@ man, in defense of his property and 
life, now kills the midnight robber, the 
whole world applauds the act. Why, 
then, should not the act of the govern- 
ment in killing not only a would-be, but 
@ real assassin, be commended and up- 
held? The statistics for New York show 
that the average time spent in prison by 
life convicts is but six or eight years. 
Even if you take away the right of par- 
don the prisoner may yet find some 





means, before many years of escape, 
perhaps as above suggested by the com- 
mittal of another murder in prison. If 
life imprisonment was the penalty we 
would to-day have Booth, the assassin of 
Lincoln, and Guiteau, the assassin of 
Garfield, serving life sentences in prison, 
maintained and preserved by the tax- 
payers of this nation. And how many 
more cranks and conscienceless brutes 
might have assumed the role of presiden- 
tial assassins ere this for the sake of 
notoriety, knowing that their own lives 
would not be sacrificed thereby? How the 
world regretted that the inhuman monster 
who recently assassinated the Empress 
of Austria could not be doomed under the 
laws of Switzerland to instant death! 
“All a man hath will he give for his life.” 
The fear of death. and the mysterious 
territory beyond the grave is ever pres- 
ent in the human mind, unless over- 
whelmed for the time being by some sub- 
lime sentiment of patriotism or some ex- 
altation of soul in furtherance of a no- 
ble purpose. Those who favor life im- 
prisonment are certainly in harmony 
with the unprincipled Voltaire, who long 
ago said: “A man, after he is hanged, is 
good for nothing, and punishments in- 
vented for the good of society ought to 
be useful to society. It is evident that a 
score of stout robbers, condemned fer 
life to some public work, would serve the 
State in their punishment, and that 
hanging them is a benefit to nobody but 
the executioner.” Hence, according to 
this doctrine, murderers should be en- 
couraged and the State benefited thereby. 
There are some soft hearted beings who 
oppose capital punishment on the ground 
it is cruel and barbarous. A dastardly 
murder is committed; a soul is suddenly 
by the assassin cast into eternity, with 
no warning, no due preparation as to 
things spiritual or temporal. A healthy, 
happy being, surrounded by a loving 
family, may be thus suddenly cut off. 
The horror of the deed soon passes away 
from the minds of men. The murderer Is 
tried, convicted and sentenced. The hor- 
ror of his approaching execution is then 
daily pictured to a greedy public by an 
energetic—to draw it mildly—press. We 
are told the criminal’s daily menu, when 
he eats, how many cigars he smokes, how 
long he sleeps, how bravely he bears the 
ordeal how many flowers he has received, 
tili many gentle souls become frantic at 
the situation and cry out against the bar- 
barity of the death penalty and the in- 
humanity to be extended to the prisoner. 
They forget the horror of the prisoner’s 
act, for which he is to suffer the penalty; 
they forget the stern demands of jus- 
tice, the unchangeable law of “a life for 
a life;” they forget the necessity of pro- 
tection to the community, and demand 
the abolishment of capital punishment. 


But there are others who on broad 
grounds of public policy and expediency, 
oppose the death penalty, claiming that 
imprisonment would be a greater deter- 
rent of the crime of murder. Yet I dis- 
agree with them and al! their statistics. 
Besides, their statistics are of no force, 
because they refer mostly to small na- 
tions or portions of territory, and insuffi- 
cient time has elapsed to decide as to 
their value. It requires the test of a 
century, yea, of centuries, to establish 
its effect on the human race. A cele- 
brated writer justly says: 

“No man can tell how much of its 
peace and security society owes to this 
very ordinance (capital punishment); 
how much of the fearfulness that now 
invests the crime of murder, and of the 
horror with which all men regard it has 
been thrown around it by God’s annexing 
to it this awful penalty. Those who de- 
sire the abrogation of this law and rea- 
son against it because of its severity can 
have little conception of the state in 
which society would now have been ex- 
isting, if from the beginning of the world 
there had been no such divine enact- 
ment.” Statistics are unreliable because 
in many countries punishment by death 
exists for other crimes than of murder. 
Besides there are certain periods in the 











history of localities when there seems to 
be a wave of crime, and then a cessation 
of the same, for no known reason what- 
ever. Sometimes crimes diminish as a 
State becomes older and more civilized 
and amenable to law, and it would not 
be fair to compare its earlier with its 
older experience. In regard to statistics, 
I recall an illustration once made where 
it was suggested the statistical argu- 
ment was much as if Lydia Pinkham 
should state how many thousand bottles 
of her medicine society had taken in the 
past ten years, and then having shown 
a diminution of diseases during that 
time in comparison with the preceding 
ten years, should assert that the im- 
proved health of the people was owing 
to her remedy. The States and countries 
referred to to-day and claimed as having 
done away with the death penaity are 
Maine, Michigan, Rhode Island, Wiscon- 
sin, Belgium, Brazil, Costa Rica, Guate- 
mala, Italy, Portugal, Russia, Switzer- 
land and Venezuela. 

In Maine in 1837 a law was passed con- 
fining a murderer in prison until the Ex- 
ecutive should issue his warrant order- 
ing execution. As a result no murderer 
was executed for over thirty years, the 
Governors avoiding the responsibility. In 
1869 the law was changed somewhat. 
In 1875 the murderer was to be executed 
within fifteen months after sentence. In 
1876 the death penalty was abolished. In 
1883 it was restored for murder only. In 
1887 it was abolished, and has so con- 
tinued. The statistics to be obtained are 
of no value. Maine has a quiet, orderly 
population and no large cities. As to 
Michigan, the death penalty was abol- 
ished in 1847, when the population was 
cruder and not so settled or developed as 
since then, and it is largely composed of 
New Englanders. Rhode Island abol- 
ished it in 1852, and Wisconsin in 1853. 
Yet comparison with the periods before 
and since are of no practical value for 
obvious reasons, as against the “practice, 
reason, belief and experience of all man- 
kind, in all states of society, in all ages of 
the world.” As to Belgium and its lit- 
tle territory, capital punishment has not 
been abolished. There is still in vogue 
the Code Napoleon. Murderers are 
sentenced to death, but the king exercises 
his discretion when they shall be execut- 
ed, hence they are not executed. Yet 
such statistics as are furnished show an 
increase of murder, since the death pen- 
alty has been allowed to remnain dormant. 
In Tuscany formerly it was once abol- 
ished, but proved so unsafe it was re- 
stored. In Italy the consequences are not 
reassuring; there are over 4,000 convicts 
_— undergoing a life sentence for mur- 

er. 

Russia is often quoted as authority un- 
der the claim that there the death penal- 
ty is abolished. This is erroneous. Yet 
the history of Russia is of no importance 
to us in the matter; they have no trial by 
jury, and while the courts have no au- 
thority to inflict capital punishment, the 
crown has, and the will of the Emperor 
is supreme as to the execution of crimi- 
nals, and mary executions have thus oc- 
curred since the time of the Empress 
Elizabeth of which no data are fur- 
nished. But capital punishment is not 
there abolished, only held in the power of 
the Emperor. Travelers in Russia inform 
us that murders there are frequent. But 
Russia is an absolute despotism, where 
barbarous punishments have been inflict- 
ed. A celebrated traveler, who has spent 
much time in Russia, tells us that the in- 
fliction of capital punishment was taken 
away from the courts not because it was 
thought it might decrease murders, but 
because there being no trial by jury, cer- 
tain influences frequently abused the 
power and men were sentenced to death 
at the beck and nod of powerful politi- 
cians and others as cattle might be hur- 
ried off to the slaughter house. The 
lives of the serfs were practically in the 
hands of their lords and masters. As to 
statistics we might point to a country, 
the most enlightened and civilized. where 
the execution and non-execution of the 
death penalty was tried for 1,500 years, 
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and it was incontrovertibly proven that 
murders tly increased when the 
death penalty was not maintained. As to 
the mode adopted often in furnishing 
statistics on this subject, I quote the 
following from Dr. Cheever: 

Here is a country, for example, in 
which the Penal Code annexes death to 
Several crimes, but in which, for a num- 
ber of years, from various causes, crime 
has diminished; of course, capital pun- 
ishment has diminished also. The mur- 
ders have not diminished because capital 
punishment has diminished, but capital 
punishment has diminished because the 
murders have diminished. Now your in- 
dustrious statistic gatherers take these 
facts. They put the diminution of the 
capital punishment first and the diminu- 
tion of the murders as the consequence. 
In one column you see a decreasing ratio 
of capital punishments, in the opposite a 
decreasing ratio of murders. 

“Ergo, the diminution of capital punish- 
ment has diminished the murders. This 
is not exactly according to the vulgar 
but pithy saying, the cart before the 
horse, but it is rather the horse behind 
the cart. And I think I need not labor 
to expose either the absurdity of such 
Statistics or of the conclusions drawn 
from them.” 

The opponents of the death penalty as- 
sert that it is difficult to convict under 
the present law, and that while the guilty 
often escape, sometimes an innocent man 
is convicted. While this may be so, we 
must remember that human justice is 
imperfect, and the question should be, 
What does the experience of ages demon- 
strate to be the best law for the crime of 
murder? It is almost impossible for an 
innocent man now to be convicted, and if 
the guilty sometimes escape, it is owing 
to the imperfection of the administration 
of the law, or because of circumstances 
which cannot be overcome. But this is 
no argument for the abolishment of the 
law. In a recent article in an English 
magazine on this subject, Mr. W. S. Lil- 
ly says: 

“In the elaborate regort submitted to 
the Italian Legislature in 1888, with the 
draft of a Penal Code since enacted, Sig- 
nor Zanardelli, then Minister of Law and 
Justice, speaks of the ‘magnanimous re- 
action’ against the death penalty which 
characterizes our times. The phrase ap- 
pears to me singularly ill chosen. The 
reaction is undeniable, but I should de- 
scribe it, not as magnanimous, but as 
pusillanimous. I regard it as a token of 
decreasing virility, of moral cowardice, 
of an unwillingness to look the stern 
truths of human existence in the face; as 
a striking manifestation of what Dr. 
Martineau has called ‘the limp tendencies 
of the age’; as an indication, not of prog- 
ress, but of decadence.” 

However, I have occupied too much 
time on this subject. Yet its importance 
demands most serious consideration. The 
proposition, as I have said at the outset, 
is to change the fundamental law of the 
State. Its consequences may be direful 
and far-reaching. No hastily formed sen- 
timent should actuate the legislator in 
voting for or against this measure. Sen- 
timent does not correctly rule the world, 
nation or a State. A spirit of philan- 
throphy and humanitarianism is abroad 
in the land, but the principles of justice, 
stern, unyielding justice, retributive, vin- 
dicative justice, still exists, which de- 
mands “a life for a life’’ as the proper 
punishment for the criminal, and the 
proper protection for the community. qT 
remain, very truly yours, 

LYMAN W. REDINGTON. 


BOOK REVIEWS. 


American Practice Reports, Charles A. Ray, 
LL. D., Editor in Chief. Vol. I. Published by the 
Washington Law Book Company, Washington, D. 
Cc. Price, $6.00 per volume. Advance sheets, 
four parts to a volume, $4.00 a year. 

We are in receipt of a complete bound 
copy of Volume I. As the work in ques- 
tion in its pamphlet form has been al- 





issues we have little to do but reiterate 
what has already been said. We have 
examined the book with a careful eye 
and find much to praise and very little 
to blame. We think it would be to the 
advantage of the publication if the num- 
ber of the partic volume were placed 
at the top of each page so as to avoid 
the necessity of turning to the back 
every time information is to be sought 
upon that point, but this is a matter of 
detail merely. One thing may be noticed 
particularly. “All the rivers run into the 
sea; yet the sea is not full,’ (Ecc, 1, 7) 
quotes the author in the preface. We 
have not seen so apt a quotation for a 
long, long time in view of the astound- 
ing number of decisions that yearly em- 
anate from our courts of last resort, 





“A Diction of Words rases 
Ancient and Modern Law.’ by te ate 
of the New York Bar, formerly Assistant Attor- 
per. Pn mig = my my eee. Published by 
D.C. Prine, S08. 00 mpany, Washington, 

The author-prefaces his work with the 
statement that “a dictionary proper 
should be confined to words and the 
definitions of those words. It should be 
neither a digest nor a collection of essays 
or briefs.” With this in view he has com- 
piled a dictionary whose keynote appears 
to be its conciseness. If any error exists 
on the part of the writer it must be at- 
tributed to a straining after this effect 
which has brought it about that in places 
his meaning tends to be obscured. On 
the whole, however, the idea is a laud- 
able one as we have already a sufficiency 
of Digests, Encyclopedias and Glossaries. 
The book is certainly up to date, for we 
note a discussion of the Courts of Bank- 
ruptcy created under the act of 1898. This 
does not, however, prevent the work 
from being an authority upon ancient 
law terms. We wonder how many at- 
torneys are prepared to define off hand 
the following which appear clustered 


together on page 502: Leod, Leods, 
Leoht-Gesceot, Leona Societas, Lep and 
Lace, Leporarium, Leporains, Leproso 


Amovendo, Lescheives, Leschewes, Les- 
pegend, Lessa, etc., etc. 

On the whole the work is one we can 
conscientiously recommend. 


American Bankruptcy Report, Annotated, edit- 
ed by William Miller Collier, author of ‘‘Collier 
on Bankruptcy,’ formerly a Referee in Bankrupt- 
cy for the Northern District of New York. Pub- 
lished by Matthew Bender, Albany, N. Y. Is- 
sued in monthly advance sheets. Price, $5.00 
per volume, including both advance sheets and 
bound volume. Vol. I, 


In view of the passage of the recent 
bankruptcy act, the utility of a series of 
reports similar to the foregoing becomes 
apparent. Personally we are in favor of 
the system of publishing a series of eases 
treating of a particular subject, as it cer- 
tainly tends to materially lessen the la- 
bor of an attorney. They are much to 
be preferred to the old digest system, 
which leads to a too great generalization, 
or, to speak more accurately, they are 
to be considered as its most efficient aid. 
As to the particular series of reports in 
question, we have to say that the cases 
are well arranged, the head notes clear 
and concise, and, in fine, the work is one 
which can be heartily recommended. As 
to the annotations we might observe 
that the following articles are especially 
worthy of mention: “Effect of a Dis- 
charge Granted to a Member of a Firm,” 
“Jurisdiction to Determine the Rights of 
Lienors,” “Stockholders’ Liability in In- 
solvent Corporations,” “Exchange of Se- 
curities and Other Property” and ‘“Fail- 
ure to Keep Books of Account.” 


LAW SCHOOLS. 


The Columbian University, 
ton, D. C. 


At a recent meeting of the Board of 
Trustees of the University an ordinance 
was adopted looking to the establishment 
and maintenance of the school of com- 





Washing- 





ready reviewed in our June and August 





a broad 
f students the best possible education 
in law, diplomacy, oe es 
political . upon social 


sidered desirable to have the co-opera- 
tion in the conduct of the school of men 
of learning, high 


tors, consisting of nine members, to visit, 
inspect and make an annual report upon 
the conduct and work of the school, and 
from time to time to recommend to the 
Board of Trustees of the university such 
increase in the scope of the work and 
changes or improvement in the methods 
and subjects of study to be pursued, and 
additions to the facilities which, in the 
estimation of the board of visitors, may 
be n or desirable for the greater 
development and efficientcy of the school, 
The board are also to examine the in- 
vestments and application of all special 
contributions and trust funds given to 
the board of trustees for the benefit and 
maintenance of the school. 

The Chief Justice of the Supreme Court 
of the United States, the Secretary of 
State and the Secretary of the Treasury 
are to be ex-officio members of the board 
of visitors, and the remaining six mem- 
bers are to be elected by the board of 
trustees upon the nomination of the 
faculty. 

The board of visitors are to make an 
annual report upon the school. 

Mr. John Hay, Secretary of State, and 
Mr. Lyman J. Gage, Secretary of the 
Treasury, have already signified their 
willingness to serve upon this board, and 
the other members will be chosen in Oc- 
tober. 

Charles W. Needham, the dean of the 
school, is spending the summer with his 
family in Europe. He expects to secure 
the services of some of the prominent 
lawyers of England and France to give 
special series of lectures on the juris- 
prudence of their own countries. 

Professor Dayid J. Brewer, of the Su- 
preme Court, is also in Paris, engaged 
upon the Venezuelan Arbitration Board. 

In his lectures on international law 
before the school, Justice Brewer has 
strongly advocated the plan of a perma- 
nent board of arbitration, such as has 
recently been adopted by the Peace Con-. 
gress at The Hague, and he feels grati- 
fied that his plan has been adopted in 
some form 

President Whitman is sojourning with 
his family in Nova Scotia. 


Nashville College of Law. 


We are in receipt of a catalogue of the 
foregoing institution, by which it appears 
that the fall term begins the first Mon- 
day in October, with an introductory 
lecture to all classes. Students who are 
candidates for degrees are advised to be 
present at the very first lecture. It is 
to be noted that the diploma of the 
school conferring the degrees of Bache- 
lor of Laws admits to the Bar of Ten- 
nessee on motion without examination. 


The system of instruction in vogue at 
the institution in question is known as 
the “Intuitional Method,” and has re- 
ceived the approval of the leading legal 
educators of the day. It is upon this 
method that scientific studies generally 
are pursued. It contemplates, first, the 
development of abstract legal principles 
as a basis; second, the illustration of the 
principles by reference to cases; and, 
third, the practical application of the 
principles to given facts in school courts. 

The virtue of this system of instruc- 
tion lies in: First, that it causes the 
student to study diligently; second, the 
system not only makes the student work, 
but guides and directs him to the great- 
est advantage. The method may be 
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Plans are now being matured to gen- 
erously endow the institution and build 
one of the finest college buildings in the 
country, with every modern convenience, 
an adequate material equipment, and 
maintain its own College office, lecture, 
library, and recitation rooms for the ac- 
cemmodation of its students, and thus 
enable the Board of Trustees to enlarge 
the usefulness of the College by estab- 
lishing additional chairs in Compara- 
tive Jurisprudence and Diplomacy. 

The School of Practice is a leading fea- 
ture. While endeavoring to thoroughly 
educate the student in the theory of the 
law, a due regard is had for those prac- 
tical features which in after life will en- 
gage his attention as a practitioner, The 

hool of Practice rounds out the science 
of law in its wonted symmetry. This 
course is intended for those who desire 
@ more extended course in general prac- 
tice than is afforded in the Undergradu- 
ate Course, and presents the more diffi- 
cult and abstruse phases of legal proced- 
ure. It is designed for practicing attor- 
neys and those who have taken the Bach- 
elor’s degree in this or some other law 
school. 

The law is not only a vast science, but 
a@ very difficult one; and the legal stu- 
dent needs every possible facility to en- 
able him, even by the most arduous 
study, to comprehend its leading princi- 
ples and learn how to apply them in 
practice. If a lawyer learns the art of 
his profession in the school, it is at his 
own expense; but if he learns it at the 
bar, it is at the expense of his client. 
The former method is universally admit- 
ted to be by far the cheaper method. It 
is only those students who are well 
versed in the practice of law who can 
hepe for eminence at the bar of to-day. 

The practice course prepares the stu- 
dent for his life’s work, not leaving him 
to learn in after years what he should 
know to begin the practice of law. An 
increased attendance from among prac- 
ticing attorneys is expected. 

The School of Practice is divided into 
three parts—that of (1) the law term, 
(2) the jury term, and (3) the appellate 
jurisdiction. The court is provided with 
a full corps of officers—namely, (1) pre- 
siding judge, (2) clerk, (3) sheriff, (4) 
Supreme Court, (5) United States Su- 
preme Court. Practice court, with law 
and equity sides, is maintained. The 
eccurt holds regular sessions, with some 
member of the Faculty sitting as judge. 
The student is taught the ordinary pro- 
cedure and routine work of the courts, 
both trial and appellate, in this State. A 
thorough mastery of the local jurisdic- 
tion is a sine qua non. The student in- 
stitutes and defends suits both at law 
and in equity, prepares all the pleadings, 
argues motions arising on the pleadings, 
and tries cases before the court or jury, 
as the case may be. The work of the 
courts is reproduced as actually per- 
formed. 

The students are first required to cor- 
rect the papers drawn by each other, 
and then the instructor in charge reviews 
and explains both the original and crit- 
ical exercises. It is the purpose of the 
school to equip its graduates ready for 
active practice of the profession in any 
State. 

The special facts of each case will be 
dictated one week in advance of the ex- 
ercises thereon. Each student is required 
to study the topic assigned from the 
books referred to by the instructor, to 
draw all the papers required, to study 
the evidence and practice relating there- 
to, and at the end of each month to file 
ali the papers with the President. The 
preparation and filing of these papers is 
a condition precedent to graduation. 
During the course in this subject lec- 
tures will be given on the jurisdiction 
and practice in justice courts on the use 
of law books and on other legal topics. 
The School of Practice continues 
throughout the year. The following sub- 
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Charlottesville, Va. 
jects are treated: Advice to young law- 
yers, observations in relation to answer- 
ing hastily questions asked by clients, 
tests for determining the truth of clients, 


statements of facts, questions to be con- 
sidered before commencing 


a legal pro- 
ceeding, questions to be considered in 
outlining a defense. The various forms 
of actions are taken up and discussed 
separately and in order, from the prelim- 
inary steps necessary before the com- 


mencement of the action to its terminat- 
ing steps. All special proceedings in ex- 
traordinary remedies—such as attach- 
ment, garnishment, replevin, mandamus, 
habeas corpus, capias, etc., are carefully 
studied. Questions relating to court 
practice and especially with reference to 
the commencement of actions are pre- 
sented so as to enable the young lawyer 
to commence and carry on his actions 
with reasonable security against making 
one or more of the many fatal blunders 
which -young practitioners are apt to 
make, and from which old practitioners 
are not entirely exempt. 

The following are the faculty: E. C. 
Ravenscroft, A. B., LL. M., dean and 
professor of law; L. I. (Licentiate of In- 


struction), Peabody Normal College, 
Nashville, Tenn., 1885; A. B., University 
of Nashville, 1889; LL. - and LL. M., 


Illinois College of Law; law editor, 1894- 
97; secretary of the faculty and instruc- 
tor, Illinois College of Law, 1897-99. A. 
Brodbeck, Ph. D., LL. D., associate pro- 
fessor of law; Ph. D., University of Tue- 
bingen, 1871-75; M. A. L. (Magister Arti- 


um Liberalium), University of Tuebin- 
gen, 1878; docent in philosophy and 
aesthetics, Royal “Technische Hoch- 
schule,” Stuttgart, 1881-84; lecturer on 
history of civilization, Royal School of 


Fine Arts, Stuttgart; lecturer on Roman 
law and philosophy of jurisprudence, Illi- 


nois College of Law, 1897-99; author of 
the “Ideal of Universities’’ and other 
treatises. Special lecturers—Judge J. M. 


Quarles, professor of criminal law and 
special lecturer on criminal procedure; 
author Quarles’ Criminal Digest; ex- 
Judge Criminal Court. Judge John C. 
Ferriss, special lecturer on county court 
and probate practice; judge County 
Court, Davidson county. Hon. N. Bley, 
LL. D., special lecturer on Federal juris- 
prudence. Hon. D. W. Heffron, A. M., 
LL. D., special lecturer on admiralty. 
L. B. Armstrong, secretary of the facul- 





ty. Board of Trustees—Hon. Claude J. 
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CORNELL UNIVERSITY COLLEGE OF 
LAW. 


The new course in civil procedure 
covers a period of three years, the class 
work being two hours per week through- 
out the entire period. 

The underlying purpose of the course 
is to equip the student for the direct 
practical application of his knowledge of 
substantive law; to give him, so far as is 
possible under the differing conditions, 
the same actual work which is, or may 
be, given in an attorney’s office; and at 
the same time to enable him to gain that 
conception and knowledge of procedure 
as a system, and its relation to substan- 
tive law, which are not usually obtained 
in such an office. 

To accomplish this purpose, instruction 
and practical work proceed together. The 
preparation of pleadings, motion papers, 
petitions, etc., in an action or special 
proceeding under consideration is not 
only required, but papers showing 
marked defects are discussed in the class 
room, criticisms asked for, defects point- 
ed out, and the essentials of a proper 
Eretine. petition or other paper stated. 

e official court rules are strictly com- 
plied with, when possible, and the vari- 
ous steps in an action or special pro- 
ceeding are taken in the same way and 
in the same order, as if taken in actual 
practice, 

The college court consists of the facul- 
ty division, an appellate division selected 
from the senior class, and a senior divi- 
sion, junior division and first year divi- 
sion. The first year division argues hy- 
pothetical cases in the class room. The 
junior and senior divisions are divided 
into club courts for the argument of 
causes. Appeals lie from the club 
courts to the appellate division and from 
the appellate division, in certain cases, 
to the faculty division. All students are 
required to take part in these courts, 

Professor Henry 8S. Redfield, the pro- 
fessor of procedure, devotes his entire 
time to the subjects of pleading and 
practice. His assistant in the coming 
year will be Frederick D. Colson, B. 8. 
(Cornell, ’97), LL. B. (Cornell, ’98). Mr. 
Colson was the captain of the winning 
University crew in 1898, but was no less 
conspicuous as a thorough and able stu- 
dent. 

The law thesis prize of $120 was award- 
ed at the last commencement to Mr. B. 
H. Brownell, B. A. (Wesleyan, 1897), 
LL. B. (Cornell, 1899), whose _ thesis, 
“Collision in United States Admiralty 
Jurisdiction,” was approved by United 
States District Judge A. C. Coxe, lecturer 
on the law of shipping and admiralty at 
the College of Law. 

Among the graduates of the Cornell 
Law School and College of Law who are 
engaged in teaching law are Professors 
Huffait and Woodruff, of the local facul- 
ty; Professor Frederic C. Woodward, of 
the Dickinson College Law School; Pro- 
fessor R. H. Murray, of the Law School 
of the University of Maine, and Professor 
E. D. Magee, of the Los Angeles Law 
School. 

With the lengthening of the law course 
from two to three years the University 
scholarships, of which there are eighteen 
of the annual value of $200 for two years, 
are thrown open to competition for all 
members of the entering class of the Col- 
lege of Law on an equality with the 
members of the freshman class. 

The University .scholarship examina- 
tions begin at Ithaca on Sept. 26, 1899. 

Owing to the rearrangement of the 
summer courses of, Cornell University, 
with special reference to the needs of 
teachers in the public schools, the sum- 
mer course in law has been discontinued. 


The Cleveland Law School. 


The Baldwin University Law School 
and the Cleveland College of Law have 
been united under the name of the Cleve- 
land Law School. The papers of incor- 
poration were filed at Columbus a short 
time ago, and the new school is now fully 
organized. 





This movement has been on foot since 
June. The two institutions which are 
now consoli started about the same 
time, being opened in the fall of 1897. 
They have been running each with a 
good list of scholars and with the best 
results, but the heads thought it would 
be better to join forces and so started 
to work on the scheme that has been 
brought to completion. It is proposed to 
allow the school to remain connected 
with Baldwin University as one branch 
has been, and the graduates will receive 
degrees from that institution. Both of 
the schools have been having their reci- 
tations at night, and the consolidated 
school will do the same. 

At a recent meeting Francis J. Wing 
was elected president, Judge C. S. Bent- 
ley was made the dean, and Willis Vick- 
ery was elected secretary and treasurer. 
The board of directors as elected is as 
follows: Francis J. Wing, Willis Vick- 
ery, A. E. Rowley, Sherman Arter, C. 8S. 
ews Frederic C. Howe and C. A. 

eff. 


Heretofore the Cleveland College of 
Law has been holding its recitations in 
rooms in the American Trust building, 
while the Baldwin College has been hold- 
ing its recitations at the Arcade. It has 
been decided that the new school will 
have rooms in the American Trust 
building. It is expected that the new 
school will start out with between 125 
and 150 students. 


—_——s— 


LAWYERS IN TROUBLE. 


The Secretary of the Interior has or- 
dered the disbarment of Thomas K. 
Paul, of Marshfield, Mo., and Charles 
Freer, of Warren, Ohio. 








By direction of the Secretary of the In- 
terior, Gleason F. Lewis, of Corry, Pa., 
Kelloggsville, O., and Cleveland, O., has 
been disbarred from practice as an attor- 
ney before any bureau of the Interior 
Department. 





James Nolan, a once prominent at- 


torney of Cincinnati and member of the’ 


Ohio Legislature, was on August 4th 
adjudged to be of unsound mind. He 
conducted his own case, and made a 
short address to the jury and never 
showed any signs of being insane, al- 
though the jury found him to be so. 


William G. Newbrook, of Buffalo, has 
disappeared after confessing that he had 
misappropriated about $8,000 out of the 
funds of an estate intrusted to his care. 
Newbrook confessed to his father that 
he was short in his accounts, and, as the 
latter refused to help him, he left the 
city. Several months ago Newbrook’s 
father made good a shortage of $5,000 in 
his son’s accounts, but refused to do so 
a second time. 


Judge Hine, of the St. Paul Municipal 
Court, on August 7th fined S. J. Don- 
nelly, a St. Paul attorney, $20 for con- 
tempt. A number of prisoners had been 
arraigned, and Donnelly stepped up to 
confer with one for whom he was to ap- 
pear. The court asked him to wait a 
moment, as the prisoners were not to 
be arraigned and were before the court. 
Mr, Donnelly objected, hot words passed, 
and the fine was imposed. Mr. Don- 
nelly threatened to fight the matter, but 
finally drew his check for the fine. 


Samuel Schleimer, a lawver with an 
office in Elizabeth, N. J., but who has re- 
cently removed to Rahway, is miss- 
ing. Several judgments have been 
secured by creditors in the district 
courts, and warrants are out (for 
him. It is alleged that his clients 
are creditors to the extent of $2,000 
or more in sums ranging from $650 
to $300. The money is said to represent 
trust funds and portions of estates for 
which it is said that he failed to ac 
count to the heirs. 


SPECIAL LOW PRICE SALE 


REPORTS, DIGESTS, Et 


WE ONLY HAVE ONE SET EACH, 
AT THE PRICE NAMED. 


WILLIAMSON LAW BOOK COMPANY 


ROCHESTER. N.Y. 





American Reports, 60 Vols. and 2 Digests.......... $90 
Am, & Eng. Ency. of Law, good as new. 3i vols,. 65 
Am, & Eng. R. R. Cases, 61 Vols. and 2 Digests...120 
Abbott’s New Cases, 82 Vols... ...........:-se000. 5O 
Abbott’s N.Y. Practice Reports, 35 Vols. in 18.... 35 
Bacon’s Abridgments, Bouvier’s Notes, 10 Vols... 10 
Colo. Reports, 24 Vous ....... 26... ccceeceeeeeeeeese 72 
Court of Claims Reports, 25 Vols ............ sees 60 
Chitty’s Digest of Eng. Chancery Rep't 10 ‘sVols.. 12 
Cal. Reports, 64 Vols. to Reporter..............+++ 140 


SSESSSSSSSSSSSSESSSSSSS SSESSSSSSSE SSSSSSSSSSS 





All of the above are in good second-hand 
order. Send all orders to 


WILLIAMSON LAW BOOK COMPANY, 


ROCHESTEF, N. Y. 








William H. Tatge, formerly city prose- 
cutor, and widely known in Chicago pol- 
itics, has been indicted by the Grand Jury 
on a charge of embezzlement. The true 
bill was returned on complaint of Fred 
Helmke, of Crete, Ill., who charged the 
attorney with embezzling the sum of 
$1,000. The offense, according to the al- 
legation, is an old one. In 1896 Helmke 
had $1,000 coming due him from Fred 
Cc. Otte, Sixty-second and Halsted 
streets. Tatge, according to the allega- 
tions, acting as an attorney for Helmke, 
received the money. Helmke charges 
that he did not turn over a cent. 


William J. Hawkins, a Rochester at- 
torney, has been arrested charged with 
forgery in the first degree, and grand 
larceny in the first degree in obtaining 
$5,100 from Margaret A. Preston in the 
months of October and November, 1898. 
All the persons interested in the case are 
very reticent over the affair, but it was 
learned that the alleged forgery consist- 





ed of signing the name of Margaret A. 
Bruff to two mortgages, which the law- 





— 





—————— 
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is said to have disposed of to Mrs. 

on. Mrs. Preston did not suspect 
that the mortgages had been forged until 
the interest on them became due. Then 
she was informed that Mrs. Bruff had 
not signed either of the instruments. The 
matter was placed in a lawyer’s hands 
and the arrest of Hawkins followed. 
Hawkins when placed behind the bars 
broke down and confessed his guilt. 


Judge Chytraus, of Chicago, on Aug. 
11, imposed a fine of $50 and a jail sen- 
tence of thirty days upon John McCor- 
mick for practicing law without a li- 
cense. The charge was preferred by the 
Grievance Committee of the Chicago Bar 
Association, and Attorney Frank BE. 
Johnson appeared to prosecute McCor- 
mick. He was arrested by Deputy Sher- 
iff Kjellander on a rule for contempt. 
McCormick, who was acting as attorney 
for Annie Skailand and others, in de- 
fending a suit to foreclose a mortgage on 
real estate, filed a crude document pur- 
porting to be a demurrer. It was this 
instrument that brought him to the at- 
tention of the Bar Association. McCor- 
mick showed the judge a diploma from 
the Union College of Law, and a certifi- 
cate of good character, obtained in a 
court ten years ago, and said he had 
practiced in Chicago courts for ten years. 
He gave $5 to Attorney Simeon King of 
the Atwood Block, together with the di- 
ploma and certificate, in 1890, to apply for 
a license. He did not think of the mat- 
ter until several years later, when King 
gave the diploma and certificate back to 
him. He supposed the license had been 
applied for and obtained, he said, and 
when the recent law was passed requir- 
ing all members of the bar who desired 
licenses to undergo an examination, he 
did not think it necessary to comply. 
King corroborated what McCormick 
said, and admitted not having sent the 
money he received to Springfield to ob- 
tain a license. 

McCormick was unable to pay the fine 
and was committed to jail until both 
time and fine were satisfied. 


<i> 


RECENT DEATHS. 








ec aa 
ALABAMA, 
Judge James K. Hamilton, Blount Springs. 
CALIFORNIA. 
Judge C. S. Frost, Woodland. 
COLORADO. 


James B. Ross, Denver. 
CONNECTICUT. 
Cc. F. Clough, Waterbury. 
FLORIDA. 
Hon. Francis F. L’ Engle, Jacksonville. 
GBRORGIA. 
Judge L. M. Hall, Strawberry Piains. 
Col. S&S. N. Woodward, Barnesville. 
Judge Daniel Pitchford, Atlanta. 
Judge William T. Swift, Perry. 
Alexander 8. Edwin, Athens. 
Judge G. M. Crabtree, Trenton. 


Judge James E. Lambright, Brunswick. 
Ex-Gov. W. Y. Atkinson, Newman. 
ILLINOIS. 


Judge Charles E. McDowell, Carmi. 

Francis E. Clarke, Waukegan. 

William K. Hillebrand, Chicago. 
INDIANA. 

William Pagin, Valparaiso. 
KENTUCKY. 

Judge Emery Whitaker, Maysville. 

J. 8S. Bronaugh, Nicholasville. 

Walter Franklin, Sr., South Frankfort. 

Judge James F. Neal, Pineville. 


LOUISIANA. 
R. P. O'Bryan, Lake Charles. 


MAINE. 
Sanford S. Chapman, Fairfield. 
Wyman L. Cole, Naples. 
Judge Seward S. Stearns, Norway. 
MARYLAND. 
Hon. Isidor Raynor, Baltimore. 
MASSACHUSETTS, 
W. W. Whiting, Pittsfield. 
Judge Edward A. Upton, Wakefield. 
rge E. Batchelder, Amesbury. 
Judge Andrew J. Bartholomew, Southbridge. 
Judge George White, Wellesley. 
Judge William Slattery, Holyoke, 
John P. J. Ward, Newton Centre. 
MICHIGAN. 
David Bacon, Niles 
Judge Daniel G. Robinson Hastings 
Niram A. Fletcher, Grand Rapids. 





MINNESOTA. 
A. H. Adams, Minneapolis. 
Judge J. P. Williams, Fergus Falls. 
MISSOURI. 
Judge E. V. Dyson, New Florence. 
Charles J. Brown, Kansas City. 
Kossuth W. Weber, Farmington. 
NEBRASKA. 
Judge J. L. Edwards, Pawnee City. 
NEW JERSEY. 
Lemuel Wright Serrell, Plainfield. 
Garrett D. Van Reipen, Jersey City. 
NEW YORK. 
Josiah Sullivan, Rochester. 
Ex-Surrogate Owen T. Coffin, Peekskill. 
Charlies E. Lotz, Buffalo. 
Ex-Judge Chauncey G. Heath, Elmira. 
Moses arren, Troy. 
Hon. Everett A. Carpenter, Sag Harbor. 
James Hendrick, Albany. 
Elias 8. Hawley, Buffalo. 
Frank M. Bottum, Rochester. 
George H. Conger, Rome. 
John A. Reynolds, Elmira. 
NEVADA. 
Judge John Bowman, Reno. 
OHIO. 
Hon. Thomas K. Strimple, Greenwich. 
A. C. Diboll, Wilmington. 
J. A. Osborne, Cleveland. 
PENNSYLVANIA. 
William P. Ryman, Wilkesbarre. 
Franklin Townsend, Philadelphia. 
George B. Brown, Avalon. 
Hon. Cyrus Hoffa, Lewisburg. 
William Derr Fisher, Lebanon. 
Judge Peter Cleaver Young, Philadelphia. 
Arthur M. Burton, Philadelphia. 
Patrick Donnelly, Lancaster. 
Gen. Thomas F. McCoy, Lewistown. 
SOUTH CAROLINA. 
Silas Johnstone, Newberry. 
SOUTH DAKOTA. 
Fred. BE. Grant, Huron. 
TENNESSEE 
Thomas Randolph Sangster, Soddy 
Judge R. J. Morgan, Memphis. 
TEXAS. 
John A. Harrington, Groesbeeck 
Howard Stapp, Galveston. 
VIRGINIA 
Judge Edmund Pendleton, Lexington. 
Major W. P. Cecil, Ripplemead 
W. O. Hardaway, Roanoke 
Ex-Judge Charles P. James, Leesburg. 
Henderson Lee, Salem. 
WISCONSIN 
Judge Joseph M. Morrow, Sparta. 
CANADA. 
Ex-Judge A. L. Palmer, St. John, N. B. 
“a C. A. Geoffrion, Q. C., M.P., Dorion, 


. Q. 
Hon. William B. Ives, Sherbrooke, P. Q. 
W. B. Gilleland, Toronto, Ont. 


WANTED AND FOR SALE. 
Notices of Partner Wanted, Clerkships. For Sale, Bto., 
will be inserted ander this head, six lines or under. 
=o = amen, $1.50 for two —- age | 
actions guaranteed ave." Unices cherwise stated, 
answers to be care AMERICAN LAWYER’S 
SGENCY. Box 411. New York City. 


OR SALE—General Taw practice, library and office 














furoiture for sale in a thriving county seat in 
East+rn Kansas. For particulars address ‘ Oppor- 
TUNITY,” care American Lawyers’ Agency, P. O. Box 
411, New York City. 
FOr SALE.—Established aw and collection office in 

one of the best county se.t towns of 1690 popula. 
tion in Nebraska. Will sell with or without office 
furniture and library of -00 volumes. Will remain 
with purchaser till January |, |900. Can furnish use 


of library, &c., for a year if necessary. Excellent 
chance for a young wan of somes experience. Best of 
reasons for selling. Address ‘‘H. L. T.” care Ameri- 
can Lawyers’ Agency, P.O. Box 411, New York City. 


WANTED.—A oung attorney with three years ex- 





perience and a graduate from the Law Depart- 
ment of the University of Michigan, would like to form 
a partnership or getin with some good attorney who has 
plenty of work, if there is a good chance for advance- 
ment. Address Harry M. Hurr, Gobleville, Mich. 
tieeeesionsennenaseatdoenenta anaes y—mmtmeneane 
OUNG LAWYER, university and professional 
graduate, 4 years active practice. now professor 
of law in prominent university. desires to re-enter 
practice. Will consider partnership in office desiring 
services of one specially trained for the preparation 
and trial of cases. References exc he Address 


‘TRIAL LAWYER, care American Lawyers’ Agency. 
WANTED.—A law ner. Have lived m place 

eighteen years; have good library and good 
practice; am t 60 and want active, industrious 
young man, who is willing to work, and can take 
charge of trial practice ; will sell an undivided half in- 
terest in library, office furniture &c., and give equal 
share in business. Town is county seat, 1,400 — 
tion, on C. M. & St. P. R. R. in South Dakota Address 
“M. O. R.”, care American Lawyers’ Agency, P. O. 
Box 411, New York City. 





PATENT ATTORNEYS. 


DISTRICT OF COLUMBIA. 
WASHINGTON (Washington Co.) 

LAWSON & CO., 312 Indiana ave. Patents and 
patent causes. [7g Associate work in both 
office and court practice given prompt attention, 

O'Meara & Co., 818 G at., N. W. Refer to Colum. 
bia National Bank. 


ILLINOIS. 
cae Oe oo) 
CHARLES TURNER BROWN, 79 Dearborn st. Acts 


as counsel to practising attorneys in patent 
causes. All cuvealenaes for taking depositiona 


OF INTEREST TO CORPORATIONS. 








In many States of the Union laws have been enacted. 
ieemeat vat sctesusceea Soe 
States, and affixing certain for non.com- 
Ee 256 B cmme etenens, 80 far as to pra 
aod into by such corporations pong 

with the spirit of the law 


office, or or 
in the purport of the statutes ot such States. 


Alabama—G unter& Gunter, MosesBldg, Montgomery 

Arizona— 

Arkansas—P, C. FISHER, 600 Garrison ave.. Fort, 
Smith. 


California— 
Colorado— 


Connecticut— Chas. Kleiner, 309-310 Exchange Bldg, 
New Haven. 


Kansas— 
— & Trabue, Columbia Bldg, Louig, 
ie. 


Louisiana— 


Maine — 
a ne & HODSON, 6 Lexington street, 
itimore. 


achusetts— 
Michigan—SAYLES, WOOD & HAMMOND, 10 Butler 
Building, Detroit. 
Minnesota—Fifield, Fletcher & Fifield, 920-930 Lum. 
ber Exchange, Minneapolis. 


bon 
Missouri-Ames & Jones, American Bank Bldg, 
Kansas City. 


Nebraska— 
ad Jersey—THOMAS P. FAY, Long Branch 


ew co 
New York—THE COUNSELORS BUREAU, 52 William 
street, New York. 

North Carolina— 

North Dakota—BANGS & GUTHRIE, Grand Forks. 

Ohio— William T. McClure King Bldg Columbn- 

Oregon— PIPES & TIFFT, 708-711 Chamber of Com, 
merce, Portland. 

Pennsylvania— Frank E. Boyle, Burr Bldg, Scranton, 


Rhode | — 
South Carolina—MORDECAI & GADSDEN, 43-47 Broad 


street, Charleston. 
South Dakota— 


Weet Virginia MERRICK & SMITH, Park 
Wisconsin— Chas. H. Hamilton, OXey Hall, Milwoulkce, 
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LIST OF ATTORNEYS 


{IN UNITED STATES, CANADA & EUROPE. 





ALABAMA. 
Athens~ (Limestone)................... W. R. WALKER 
Sy law and collections. Refers to Bank 
Attalla (Etowah)..........--.......... 8. W. Johnston 
Refers to Bank of Attalla. 
Bessemer (Jeflerson) .....................- J. A. Estes 
JOHN W CHAMBLEE, Chalifoux Bldg. Refers to 
nal k of B 


* ers, ational 
the Alabama Home Building & Loan 
maprecmenmin 5 

Columbia (Henry)...........-...-..- k H. Walker 

Refers to anufacturers’ Bank. 
Dadeville* ( Padsevdice seeanqien H. A. Garrett 
Payette’ (Pe Sis mates shatiadiadl ¥. ty ~ 

cdr anntignenrsie <>agmaite ames J. 

Florence* ( Seleaitiah..o. ce John T. Ash 
Gadsden* (Etowah)..........-....--.- 8. W. Johnston 

Refers to Queen City Bank, Gadsden. 
Greensboro* (Hale)..............-.«0+-+---- Thos. 
Hunteville* (Madison) .............. 

Refers 


Lawrence Cooper 
teFiretN at Bk andW. RRison&Co, b’kers. 
Livingston* (Sum' Reu ben Chapman 
a cme 
RICHARD WM. STOUTZ (Successor to Clark &Clark) 

offices 17 N. Royal st. Collections a specialty. 

General law ce. Depositionstaken Re- 

fer to First National Bank and Wm. H. Lein- 
kauf & Son, bankers 

eee VAUGHAN, 65 St. Francis st. Practices 

courts, State and United States. Prempt 

a a attention given to collections 

business. Stenographer and No- 

References—First National and 


Mercantile Adjuster, North American 
cantile Agency, Attorneys’ The American 
Law List and United Commercial Lawyers. 


Montgomery” (Montgomery) ...........W. M. BLAKEY 
Attorney at law and notary public, 40}, Commerce 
st. Special attention to commercial collections. 
Refers to Bank of Montgomery, Chandler & Don- 

gias, real estate and insurance. Attorney for Riv- 
abe Brick Co. Will represent foreign creditors 
in ya proceedings. 

) 





ARIZONA. 
Mesa City merce eesceisessdnoucs Send to Phoenix 
Phoenix* (Maricopa).............. Arthur J. Edwards 
Prescott* (Ya . Di siehecdiebbe Robert E. Morrison 
Tombstone’ ( Dedbhacnesasdonnagan James Reilly 
Tempe (Maricopa)..-..........-......- Send to Phoenix 
o Wawa (PER .coccccossccocccscecss Barnes & Martin 


Yuma* (Yuma) 
Refers to Hon. F. M. Doan, Judge Second Judicial 
District, Florence. 


ARKANSAS. 





) J . 
Fayetteville (Washington).............. L. W. Gregg 


‘ort Smith* (Sebastian) 
THOMAS BOLES. Land titles, estates and collec- 


—_ Bankruptcy cases, specialties. Refers 
merican National Bank. 


P. et FISHER, 600 Garrison ave. Commercial, cor- 


poration and real estate law. Special atten- 
tion to proceedings in bankruptcy and mer- 
cantile collections. 





Grameen’ Sebastian) ........ ..-..+++--T. Geo. B. Pagh 
Hmbres (Amb oa eo. 





Heber* aa heoree).”. heeses cow ad Ark. 
Helene" ; abadbed ot at ghee 
Refers to N BPR se cs 
ao (Lono — eeneearaaeaans | . Sibly 

Mens (Polk).....-.. MAORI sg 

Paragould oo WR coonecconce i, gh 
Perryville winerteemigneRnRgtONee yt 
Pine dehenai. pose coneae Hudson 
Russellville* (Pope)...........-.+-+----++ & Son 
Searcy* (White) ................-- & Martin 
Springdale (Washington)............. B. Davidson 
je Ad gy elias) ational Bank ond Beak 
Textiafere to Hempeicad County Bank st Hope, Atk: 
Van Buren* (Crawford) ............--.--- E. B, Peirce 
Walnut Ridge* (Lawrence)............- W. E. Beloate 
CALIFORNIA. 
Alameda (Alameda) ............---.---- G. E. Colwell 
Colton (San EEE. Thomas D. Hamilton 
Colusa‘ ( Jeccccccccccceasecs cocce Weyand 
to Colusa County Bank. 

Eureka* (Humbolt) ........ ....-2----s000- W.L. Daft 
(Freane) pakcedubaehooeséeughenens A. M. Drew 
D adovestovevéu Moreland & Norton 


Modesto* (Stanislaus).............-.--...-P. J. 
Oakland* (Alameda)................ Metcalf & Metcalf 
Pasadena (Los Angeles).............. Jas. M 
Petaluma (Sonoma).............+...+.--. . B. 
Pomona (Los Angeles)..............----- J. A. Gallup 
Riverside* (Riverside) ...............- Geo. A. Skinner 


Refers to Orange Growers’ Bank and First Na- 
tional Bank. 


Sacramento* (Sacramento)...........- ma v me 
San Bernardino* (San Bernardino). ...... 
San Diego” (San Diego) ............ osean A. rRIPPet 


) 
Attorney for the it National Bank of San Diego. 


FRANCISCO* (San Francisco) 
Bartlett & Bartlett, 530 California st. 


San Jose* (Santa Clara)........ ......d. oGinnis 
San Luis 0) oo LuisObispo). Wilcoxon & Bouldin 
Santa Ana* ( Rac Wetegeescandennes: 
Barbara* (Santa Barbara)........... . &. 
Santa Cruz* (Santa Cruz).............. E. L. Williams 
Santa Rosa* ( Dive smedbiteseveessaed R. W. Miller 
Refers to Santa Rosa 
Stockton* (San Joaquin) .............-... Ww 


& 
Watsonville (Santa Cruz).......... Holbrook & Maher 
Refer to the Bank of Watsonville. 
eC ee eee A. M. De Hurst 


COLORADO. 


my gm 
Aspen* (Pitkin). ..........--..++-. +0000 
Colorado Springs® (El Paso) 

Cm ham & Musser, Ferris Block. Refer te 


Conte Creek (El Paso homas & 

efer to Bimetallic Bank of this ne 

Delta* (Delta, illard Fairlamb 
Refers to Farmers & Merchants’ Bank. 


ver* (Arapahoe) 
ee ba & SHELDON, 600 & 628 Ernest & 
r Bldg. References on application. 

LINDSEY ¢ & "PAR $, 712-13-14 People’s Bank Bldg. 
References: The Western Bauk, Deuver, and 
Buffalo Commercial Bank, Buffalo, N.Y. 

CHARLES A. MacMILLAN, 815 to 817 Ernest & Cran- 
mer Bldg. Refers to First National Bank. 
(See card front page.) 


Durango” (La Plata)...........-.... Reese McUloskey 
Refers to the First National Bank. 


Eldora (Boulder) ...........0..-- ««<<-- 

Grand Junction* (Mesa)....... SAMUEL G. a memULLin 
Refers to any bank in Grand Juaction. 

Greeley* (Weld) ............c0seeeesecee= Cc 

Gunnison* (G pocsvcnmesecuce 


Lake City* (Hinadale) inkekthhehettned G. D. Bardwell 
Refers to the Miners & Merchants’ Giank. 


William H. Nash 
Montrose* (Montrose)................-- Black & Catlin 
Mosca — pevenssasnacesesesacce H.C 4 
Pneblo* (Pueblo).............2c...... Ghas. B. Phillipe 
Telluride* (San Miguel) .... ............ ss 
ferences: e Bank of Telluride a N. 
Mansfield. 
Trinidad* (Las Animas) ..............-- W. B. Morgan 
CONNECTICUT. 
Bri a Gould 
age rreuhiie Block. Refers to Brid jat.B’k 
Danbury* (Fairfieid) ...............-.- . Brewster 
East Haddam (Middlesex).......... E. 
Greenwich (Fairfield)..............-.-- FP. A. 











ubbard 
—e_ nang eppesencevessececnce GEO. G. SILI 
345 Main street. Commercial law and collections. 
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DISTRICT OF COLUMBIA. 


ASHINGTON (Washington) 
ane A. GARINEL 221 436 st. Mercantile colleo- 
aspecialty. Refers te Central Nat'l B’k. 
BERRY? ry se Fendall Pigg, 3 ap N. W. 
hes to , he 4. That a Cantrell 
a cho Swise L 


2 


hon 
BLACKBURN 4 “a BLAC BU RN, ti. Louisiana ave. 
8. Blackburn, J. 


Black ze) 
in the Supreme Court of the 
States, the courte of the District of ——— 
the Court of Claims and the Executive De- 
partments. Organized 


to handle mercantile 


collections. 

CLARENCE A. Soy ye Fendall Bldg, 344 
DSt., N.W. Special al collection d La og a 
Depositions taken. F.W.Brandenba Notary. 

FRANK M. CHURCH, Eanity Bldg, 319 4% st. 
—_ law practi Prompt attention to all 

HOMER GUERRY, 8-88 Fendall Bldg. Refers to 
Washin -o- & Trust Co. 

we ECK, 629 F. st., N. W. Expert in 
Patent Causes. (See card.) 

C. ALBERT WHITE, mee. he W. General law 


and departmental ce. Collection depart- 
ment. Refer to ae National Bank. 


FLORIDA. 


aneeee 





Palmetto (Manatee) “Curry & & Curry 
Refer to the Mayor, Postmaster, any merchant 
or citi 


Pensacola* ( moon 
BLOUNT & BLOUNT. Refer to First Nat'l Bank 
WILLIAM FISHER, 204% South Palafox st. Refers 
Ci ’ National Bank. 





St. Augustine’ (St. W. Dewh 
Tallahassee’ ( . 
Tampa* (Hillsboro) Frank M. Simonton 
Titusville* ( James T. Sanders 
Albany* pe aren & Son 
Americus* (Sum HESTER 
Refers to ter National Ban 
Athens” ( ke) 
Refers nn Bank, Athens wad a \eading 
business houses. 
Atlanta* (Fulton) 
McELREATH & McELREATH (Walter gy 
Emmett McElreath) Bs T 


ral law practice _—_ 
e w 3 
Third National Bank , ‘dew. 





Se Be Dee 


aSee" 
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(Clinch) 
Refers wo First National Banik at Wayeroas, -. 


Tessup* (Wayne) coesa edennnaonae 
La Grange* (Troup)..............- Harwell & 
Lumpkin* (Stew oo deeienae ean aeis tna 
Macon* (Bibb)................... & 
Moultrie* (Colquitt)........... mem yg 
co ccccccdenseseseacce e ee 
Newnan* (Coweta).................. yet 
{ Pecccccccccseeceee asesce se 
Bo” Wie ORDER 
annah* (Chatham) HI? Yak 
Geo. W. Beckett. Refers to Citizens’ Bank of 


Savannah, Merchants’ Nationa Bank, or any 
other bank in Savannah. 


Jas. R. Cain, Board 


Chatham Bank, Sav: 


Refers to Love & Buck. 


Valdosta* (Lowndes) .. 
* (Ware) 
J. Walter Bennett. 


Toomer & Reynolds. 


Waynesboro” (Burke). 


ers to Citizens’ Bank of Waynesboro. 


IDAHO. 


Idaho Commercial & Collection Co. 
Samuel L. Newton, Mgr. 


Boise City* (Ada) 
(Ltd). 
Caldwell* (Canyon). 


Refers to Commercial Bank of Caldwell. 





ILLINOIS 
A SNEED .cccocccccus +« ckuaseeee Dennis Clarke 
ey? ) ecocccccecscceccessnsan ---H. 8. Baker 
Amboy (Lee) .....- 0.000 -seecsecenes Wooster & Hawes 
Arcola (Douglas) . . as seeees+----0nd to Mattoon 
Assumption (Christian).......... Dowdall & Franklin 
Aurora ( 1B) cocccccccccocccoccsess H. O. Southworth 
Austin (Cook) enceeeeees 3. W. Bonnett 
Beardstown en. SP AEN SS R. R. Hewitt 
Belleville* (St. Clair)...... .... ...... - W. Ropiequet 
Attorne 
* ( 
(McDonough) 
Cairo* if itcdeoneh 
Canton (Fulton) . 
Refers to Canton National 1 
Carthage * lanecek} 
* ANCOCK) ...... secccccecees 
} ema, 
Chenoa (McLean) 
CHICAGO* (Coo’ 


Madison st., 


Chie: 
H. C. Fisher, teas ; i ee 


F. C. 
(See card.) 


ee Mes & WESLEY H. MAINS, 417 Ashland 
ldg, C Yark & Randolph sts. Refer to C 
r3 Claflin, 308 Dearborn st. and Chicago 
Bank, 6225 South Halstead st. 


CHARLES H. LEACH, 405 Tacoma B) 


in all courts. 
lections. 


95 & 97 Tierk ot 





ik) 
JOSIAH CRATTY, Floor 13, — Building, 188 


Simmons & Co., glov ves. 
before Alice Hanning, Notary Public. room 1308. 


Corporations, i 
and realestatelaw. Refers to American Bond 
ing & Trust Co., Chicago. 


+ a AGENCY (Judge J. W. Cochran, 


T. OC. Estee, Su and N ), 
st. Law an we tlections. Sx. 
tlements and securities. 


See Bloomington 




























































A. A. McCurry 
8. L. Drawdy 


of Trade a Refers to the 
annah. 


Refer to Bank of Waycross. 
Seaborn H. Jones 


------H. A, Griffiths 


cago references: 
Beeb & Co., hats; 
Depositions 


Special attention y By to "cole 





“(See card.) 


Greenup (Cumberland) .. Send to Mattoon 

Harrisburg* (op See ..-Choisser, Whi tley & Choisser 

Refers to ional Bank of =), 

GE adgtnbcccsacccccocccce« Fred 8 

PCED wocccccccecesoess- Blackner 

Hinsdale (Du : idhbabevccabat a H. Kool 

ETE piiuiidtieneesses cccecus . & Walter 

Kankakee* (Kankakee).... ....... Daniel H. Paddock 
(Henry) .. 





FISD & L. B. Vose 

Marion* ( Geo. W. Young 

es ~ “T+ ees Saccammeoee Andrews & Vause 
any bank in Matteon or Coles County. 

Moline'C (Rock Dadbicéecues Wood & Peek 

Momence (Kankakee)....... .E. P. i 


Refers to Momence Banking Co. of Momence. 
Monmouth* (Warren) 
J.B. Brown. Refers to the People’s and Second 
National Banks. 
Hanna & Clendenin. 


Morris* (Grundy)..........................-E. Sanford 
Mound City* -_ . William A. Wall 
Mount * (Wabash) .... ...8. R. Putnam 
Mount Carroll* (Carroll)............ OC. B. Smith & Son 
Mount Sterling* (Brown).............Hubbard & Reid 
Mount Vernon* a... besagenengeaasd C. H. 


Naperville (Du P on 


Patton 
-- CHARLES H. LEECH 
Neoga (Cumberland). . to Mattoon 


ote to Fiat "2. C. Ritter 
ers to First National Bank and acing Bank. 
Oregon* (Ogle) .. acese Me 
Ottawa* (La Salle)... H. G. Cook 
609 La Salle st. Refers to First National and 
National City Banks. 
Pana (Christian)............. E. A. A. Ramghoye & Son 
Refer to the First National Ban 
Paris* (Edgar)..............- R. L M. 
Paxton* (Ford)............ .. Wylie, str sipeth & Reeves 
Pekin* (Tazewell) 
Rahn & Black. Refer to any bank in the city, 


also First National Bank, Petersburg. 


Peoria* (Peoria) 
HENRY C. FULLER. Attorney for Anthony Loan 
Trust Co. 
Pontiac* (Livingston). ......... Harry G. Greenebaum 


Refers to any bank al Liv m_ ~ n County. 
Princeton* (Burean)...... ..Henderson & Trimble 
Quincy* (Adams) 

H. B. COFFIELD, 510% Hampshire st. Commercial 

law and collections. Refers to State Savi 
Loan & Trust Co. and Ric ker National Bank. 
L. E. EMMONS, jr Refers to Ricker pews Bank. 


toul (Cham Deneabene omas J. Roth 
Ridgway (Gallatin)............ Phillipa : "Rittenhouse 
Rockford* (Winne saccee -Frost & McEvoy 
Rock Island* (Rock Island)........ Alexander Stewart 

Refers to Rock Island, Natioaai Bank. 
Rushville* (Schuyler) ..... A. Jarman 
Shelbyvil a... mo 

iP Maks dcancedueses 
to First Nadi 


onal Bank of wen As 
Sunes oe. wesceccccccccs . D. Matney 


PALMER, sHurt, t hams 4 Laster. oa 


attorneys B. & . 5S. W and 
torneys Illinois Central R. ay Co. Practice in 
all courts. _— to peck bank in KL. 
Streator (La Salle).... alter Reeves 
Sullivan (Moaltrie) 
Peadro & Sentel. Refers to Merchants & Farm. 
ers’ State Bank ane the State Bank. 
Sumner (Lawrence)........ .8. C. Lewis 
a. (De Kalb).... _..@. W. Danton 
ylorville* (Christian) .. James M. Taylor 
Refers to H. M. Vandeveer & Co., hanteets. 
Toledo* (Cum ) W.8. Everhart 
Toulon (Stark) .. Allen P. Miller 
Refers to Bank of Burge, “Dewey & — 








423 
aa 

7 wre osaccedan 

Givens ano eae vshares ‘ehanLES f LEECH Thornburgh 
toJ. ee we eewe eeeeeneee le Anderson* (Madison) | sige ADEE ae R. 
* (Haralbon)..... one eeeeeeee Ww. . dey 3 Angola? (Stouben)........-..-..-.-Hmmet A. Bratton 
7 (Marion).........<.000--Ge0, Smith aoonescoubeadl 

e arto W-0n.ceatanedanle Me Batesville (Ripley) 

an nek sasuti somes 


Crown Point* (Lake 


Goshen* 


her in 


perience in 


application. 


g- 
a 


New Alban: 


New mamas (Posey 
Reters to New 





Vandalia* (Fayette)............. B. W. Henry 
Waterloo* (Monroe)...........------ .. Chae. Morrison 
Watseka* (Iroquois)............- — & 
Waukegan* (Lake)................ io & 
Wheaton (Du Page).......... "GHARLES Mi, LEECH 
Whitehall ( Rodecasccoccensenecoust 9 
Winchester* dancenese 
Woodstock* ). bouenensanaesned “Sole 
Vorkville* (Kendall) .......0.000--0+-00++ J. 


Decatur* (Adams). . 





{ 

Become ce anderburgh).... Saemnas t. | 
Refers ts the Old National — i 
Fairmount (Grant) ...................-.-- L. A. Cassell 4 


Fort W. Allen 
See ator r foes OE 
burg, oy wees, é cago Ry. to 





Elkhart) 
Refers to City National Bank and 
Collections a specialty. Business — non-residenta 
given prompt and careful attention. N: 





H. Unnapa BULLOCK. lngalis Bldg. Twelve years ex- 


cial, financial, trust and real estate matters. 
List of commercial clients and references on 


<< Ww. a Suite No. 835 New Stevenson Bldg. 
to Fletcher National Bank. 
Feta NEWBERGER & CURTIS, Commercial Club 
Bldg. Practice in Federal, 


Courts. Commercial and la - 
corporation law 


Inwood (Marshall) ..................+..+ See Pl veo 
Jasper* (Dubois)........... ...... Milburn & Sweeney 
Kendallville (Noble)................. Albert B. Youn, 

Kokomo* (Howard)........ Blac of 
Lafa (Ti ae WILBUR F. SEVERSON 


‘ers to the Fowler National and Merchants’ Na- 
Banks. 


Hickey & Park 
Limestone (Lawrence) _ ae 
Marion* (Grant) .... & Friedline 
Mitchell (Lawrence Send to Bedford } 
Monticello* (Whi Spencer & Hamelle ’ 
Mount Vernon* (Posey } 
Mauncie* (Delaware)................... k L. Gass : 
Nappanee Soames J.8. McEa 


aco 
os T eorge —— Mapes cashier New Albany 


Oakland City (Gibson)......... ...... Chas. 
Refers to People’s State Bank of Oakland City. 


Peru* non, hecséce pameecnes M —— ie H 
Plymouth* (Marshall) ....... os ley A. Logan : 
Portland* (Jay) .............-.--.. John F. La Follette ; 
Princeton* (Gibson).............- John Q. A. Goodman t 
Farmers’ Baak, x 
(Jasper) ...... ..000+----s- Ira W. Yeoman i 
(Jasper) acccoccecccoesesoess M.F. i 
ee a eececccesocces Roscoe E. Kirkman 4 
Reokville! (F BPasssevnssennesnsen waied Elwood Hunt 
South Bend* (Bt. Joseph)... A. D. Harrie 
Sullivan‘ (Sullivan)............ ANTOINETTE D. LEACH 
Teegarden ~~ Plymonth 
(Marshall) ........-+.+-.--+++ 
Terre Haute" (Vigo).......... ...... Frank A. Kelley 
Valparaiso* ( Pecccccccccccccccesecs W. E. Pinney 
Versailles* (Ripley)...... aaeeseeses-Adam Stock 
Wabash (W pdaneccccceceqseesss Jonathan Keith 
eeeccens Oliver 


Pescsaceusede - Willis C. McMahan 
dcbecscceoes -James T. Merryman 


).. ZOLLARS, WORDEN & ZOLLARS 


Seles aa eces aed J. W. Oswald 
GEO. D. LINT 
Salem Bank. 


office. = 


eS 


collections, corporation, commer- 


State and 





b Herter 


} Mcneny itenhing Co. A 
D. Osborn : 
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se sega TERRITORY. 


eee e ee wenn nse eee 


ange fas Gnttn, Ark. 
MARRISON 0. SHEPARD. Collect anywhere in the 
Nowata (Cherokee N. senleiaitinibieaiin oe z. A. Tillotson 
Refers to PT a 
(Pontotoc)....-. ....-.-- 1. W. CHERRYHOMES 
Refers to the Chickasaw National Bank. 
McAlester (Choctaw Nation) 
JOHN W. BLACK. Practice in all the courts. Re- 
fers to First National Bank 
Tahlequah* (Cherokee Nation)..........-. J. T. Parks 
Refers to of T. mah and §8. H. Mayes, 
Principal Chief Cherokee 
Vinita (Cherokee Nation)............ ‘BLUE & WILSON 
part ae amd 


law and mercantile collections. Cor- 
answered and remittances made 
Refer to wees National sone Vinita. 





were. ik Nation)............. Craig & Kellogg 
IOWA. 

Moines 
Galmar CW inneshiek)..............-- Send to Decorah 
P PR aclactcoscwcscouccsooed C. E. Reynolds 
Cedar Falls (Blackhawk) senasohieesened W. H. Merner 
Ow ALBERT T. CBOOPER, Security Savings Bank Bldg. 
ers to Cedar Ra: National Bank and 

Security Savings 


— & ee 4g~ br me Rapids Savings 
Refer to Cedar Rapids National 

bank Po Security Savings Bank. 

JOHN N. HUGHES. Commercial and corporation 
law. Prompt attention to collections and de- 

tions. Practice in all courts. No’ 
Refers to Cedar Rapids National 

Ameuriesn Trust & Savings Bank, L. Wallacs 
& Son. and Central Newspaper Union of Cedar 
Rapids. 
City* ( ey ee oe P. W. Burr 

Refers to the Citizens’ National Bank. 

Charter Oak aon (its dwudhnowenes L. E. Goodwin 

Cherokee* (Cherokee). .............--- M. WAKEFIELD 
Refers to First National Bank. A general law 
practice. Collections and real estate litigation, 
specialties. Notary public. 

Clarion* (Wright) ...............-.....- mae & Nagle 

Clinton* (Clinton) ....................-. Holleran 
Refers to Citizens’ Nat'l Bank or any a in city. 


GONE. o ccvess case voesdeds Jefferson 
Coming ON aa ». H. Meyerhoft 

Bluffs* (Pottawattamie)....... Harl & McCabe 
Cresco* (Howard)........ - .--.Willard L. Converse 
Creston* (Union) ..................-..-- Camp & Ickis 
ID ctncvascossvecce cended Send to Jefferson 
Davenport* (Soott)..........--..-------. IRA R. TABOR 


Commercial law and collections. Refers to First 
National, Citizens’ National and Davenport Na- 


tional Banks. 
Dayton (Webster) ............-.------ J. H. Lindburg 
Decorah* (Winneshiek)................- H. F. Barthel 
Denison* (Crawford)..........-.-.-.-++--- J. P. Conner 


Des Moines* (Polk) 
CUMMINS, HEWITT & WRIGHT, Youngerman Block 
Refer to Iowa National and Valley Nat’) Banks 
—= & COFFIN. Refer to the Iowa Loan & 
Trust Co. and Marquardt Savings Bank. Gen- 
eral law practice. Thoroughly equipped col- 
lection department. 
McHENRY & HATCH, Rooms 311, 312, 313 Iowa Loan 
& Trust Bldg. Commercial] law and collections. 
Dubuque ia 
LYON & LYON, Cor. 5th & Main sts. Refer to First 
National Bank, Dubuque; American Adams 
and U. 8. Express Co. ‘sand any Dubuque man- 
ufacturer or wholesaler; The H. B. Clafiin Co., 
NewYork; Carson, Perre. Scott &Co.,C hicago. 


3 (Ww Deovne ‘i osesee ----.8end Dodge 

Grinnell* ( ‘ L 

Grundy Center* (G : . Geary 

Guthrie Center* (Gu Wm. D. Milligan 
burg* Hammond & Stevens 

Hampton* ( Fred. A. Harriman 

Harlan* (Shelby)..............-..+..-.- R. Mockler 
Refers to \ 





Selene to Hartley State Baa and C. “ii Colby" 


Co., bankers. 






Hawarden (Sioux Shosenessensege Hutchinson & Plank 
Humboldt (Humboldt) seceseos Prouty, Coyle & Prouty 
Ida Grove* (Ida).... ...... .....- Homer 8. Bradshaw 
Independence* (Buchanan).............. E. E. Hasner 
Indianola* (Warren —- ----. dgdsingbnchscepbedpiec O. C. Brown 
Refers to the Warren County Bank. 
Iowa oy (Johnson)...........-.... Edward E. Ehret 
‘ers to First National Bank. 
ie - ase  pnasesknann duh Funk & Hutchinson 
Jefierson* (Greene)..........-.--++-+--+- T. A. Mugan 
Keokuk* (Lee) .........-+0000eceeeee- W. D. Patterson 
* DP ccccccaccocmieuna 8. C. Johnson 
Lake City ( WD .cicgvosesst utchinson & Jacobs 
(Blackhawk).........-... P.L. lett 
Lehigh (W D slimes ccccecceden Send to Fort 
Le Mars* (Plymouth)..................-+ E. T. BEDELL 
Refers to First National Bank. 
Lenox (Taylor). ...........- 
Livermore ee - ‘ 
Lockri 
oe, ( BD rind bnkordeowes 
Lohbrville (Calhoun).... 
 eeenye? ie WIG)  ccccccone csnbeeseeune 
‘ons ( — 0 ewes ccccconeseseessoees 
Madrid CBSORE)... cores cocccsccesss 
Mallard (Palo dike) nensoenqanee 
Malvern (Millg)........++ 000s Keeneuce 
Manchester‘ (Delaware)..............-- 
Manning (Carroll).................0000- 
Maquoketa* (Jackson .... ............- D. T. Bauman 
ey (Towa) ...----++++--+--000-- Thos. Stapleton 
Collections a specialty. Loans and Ce y made. 
Marien® (Late) ....26 cesccocqccccccce reston & Moffit 
Marshalltown* (Marshall)........ didn 1 & Lawrence 
Mason (Cerro Ditdocs' cscs ¥. A. Kirschman 
Missouri Valley (Harrison) .........-.. Frank Tamisiea 
Mount Ayr* (Ringgold) aseeececencess E. C. McMasters 
Mount Pleasant* (Henry)............-.. Babb & Babb 
Muscatine* (Muscatine) ............... Thomas Brown 
Nashua (Chickasaw) .... «-.-W. P. Perrin 
Neola (Pottawattamie)..................-- Riley Clark 
Nevada* (Story)..... Edw. M. McCall 
Newell (Buena Vista)................-..- M. E. Mack 
Newton* (Jasper)....... . W. O. McElroy 
Ocheyedan (Osceola) .........-.-.--++-+-- B. F. Barnett 
Oelwein (Fayette).................---- W. B. Ingersoll 
Onawa* (Monona).........-...... MeMillan & 
Orange City* (Sioux) ...........-.-.0+ Orr & Te Paske 
P(RERORETT) . 2 once coe pccccscncnes G. F. Humbert 
fers to the Mitchell eee Bank. 
Osceola* (Clarke). .-.. ----...W. 8. Hedrick 


Oskaloosa‘ (Mahaska) 
Ossian (Winneshiek) . 
Ottosen (Humboldt) .. 


Ottamwa* (Wapello)...............-+.--- Blake & Hall 
Packwood (Jefferson) .........-..-..- 
Paton (Greene). ...........++- --.+-- Send to Jefferson 
Pleasant Plain (Jefferson) .........-- Send to Fairfield 
Postville {Allamakee) ...............-.-- F. 8. Burling 
Preston (Jackson) ..............++- Send to Maquoketa 
Primghar* (O’Brien).............. 0. H. Montzheimer 
Rippey (Greene).... ..........------ Send to Jefferson 
Rock Rapids* (Lyon) 

W. E.HOOPES. A general law practice in State and 


Federal courts. Collections and real estate liti- 
gation specialties. N. and steno pher in 





) oil 
‘Cowley)...... Harry W. Me 
Refers to 1 site Bank of this place. 
Atchison* (Atchison).........H. M. & W. A. Jackson 
Belleville* Ww. + 






yon 
First 
— ) 
) Brown 
—— gemeree tibet ‘A. J. Smith 
saan Pgoy 25 eee eee eee E. W. Arnold 
fers to the Bank of Girard. 
Goff female) ie haneon dodo qecegnsaye Send to Seneca 
Goodland* (Sherman) .............-..-- Jobn Hartzler 
Refers to Goodland City 
Great Bend* (Barton) ...............-.- J. H. Jennison 
Giawatha* (Brown) ...........-------+<--- ‘As Shale 
Holton* (Jackson)...........+..-- kins 
Horton (Brown).... .....-..---+--+-- EANS i SMITH 


Refer to First National Bank here or any other 
bank in Brown County. Notary in office. 


Hoxie* (Sheridan) 





Kansas TOR (Ww otte) 
ea & EARHART. Refer to Wyandotte State 
k and Merchants’ Bank of KansasCity, Kan. 


R. MIDDLETON 


Leavenworth* (Leavenworth) .....- c.R 
A general law practice in all courts; notary and 
stenographer in office. Refer to any bank in 
Leavenworth. 


Linooln* (Lincolm)............+.-+-++--++ Geo. D. Abe) 
Refers to _— Valley B’k and Lincein State B’k. 
Jones & Jones 





-Jobn = —_ 

ohn A. ton 

aos senee red 

MoPherson* (M: John D. Millikin 

Meade* (Meade) ...........-.0-00-seenee--s W. Miles 

M * (Ottawa).......------ W. Harley 

Mound ( Punicvcvecenccucsousy ehn W. Poere 

Mound Valley* (Linn)...............-- Send t Oswego 

Newton* & Pubadesccosscoesess Bowmar ¢ Bucher 

Norton” (Norton) .............-----.-- LB — 
Oberlin* (Decatur). ...............- Be aW 

Refers to Oberlin National Bank. 
Olathe* (Johnson) ............-...+..000+ J. W. yo med 








Duncombe (Webster).........-.... Send to Fort Dodge 
Dunlap — ined Se Guneeinnees Siteabeiianee T. EF. Brady 
EL ceninilemincciigh one deten fame arles L. L. Hays 

Refers to City State Bank and Hardin ys — 
Ejkader* (Clayton) .....-......-.------ 7. teen 


office. Refers to lowa Bank and First Nat’) B’k 
Rock Valley (Sioux)..........--.-.-..+- 0. G. Reiniger 
Refers to the a mane and Farmers’ Bank. 
Rolfe (Pocahontas) . weetece .C. C. Delle 
Ruthven (Palo Alto)...... ...-.- . Send to Emmetaburg 
Sac City* (Sac).........ccccccccccccees W.H 
Sanborn (O’ Brien).............--+-.--.- J.A. Withee 
Sohallar Gas) .cccocccccessceccsenss eseoss A. P. Searle 
Scranton (Greene).... .. ............Send to Jefferson 
Shannon Ci (Union).. .-Send to Creston 
Sheldon (O’ Brien).... ...Boies & Roth 
Shenandoah (Page).. .-C. 8. Keenan 
Sibley* (Osceola) ............---2----0+e0-- 0. J. Clark 
Sigourney* (Keokuk).............-.--++- G. D. Woodin 
ee or. (Woodbury) 
BROWN. Security Bldg. Refers to Security 
‘cation al Bank. 
LOHR, GARDINER & LOHR, Masonic Bldg. Collec- 
tions, tions and eneral law Bante 
Refer te Merchants’ and Securi i" Banks. 
Sioux Rapids (Buena Vista)... ........-. 
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sen 


Seneca* 
Lk. WOODWORTH. Refers to First Na 


Stowell & Nold. Refer to First National Bank. 
Smith Centre* ck pucccoscences ane 





CEPOGS) 222000 cccccscesocncenss 
Ww * (Sumner)..........-.--- Ba. T. 
Wiohita* (Sedgwick).... ...... Raney ¥ HUTTMANN 
rs ieee ister 
Winfield* (Crowley).............. 


Charlee . Roberts 
Yates Center" (Woodson)... __ Stephenson & Hogueland 


KENTUCKY. 


ette) Cc. W 
Refers to yee City National Bank. 
LOUISVILLE* (Jetrerson) 
BARNETTS & POSTON, 250 Fifth st, Attorneys for 
Louisville 


Nation. making § Co. and German 

Practice ts Ome Federal courts. 

insurance A corporation law, 

Mayfield” (Graves) .............----ss0--- R. O. Hester 
bbes cuweccewsncin cual Milton Johnson 

Mount Sterlin Cesutgunery) sons costa R. A. Chiles 
Dec onadeesoctoseseiiel Beil & Davis 


Murray* (Calloway) .................+.- . Dinguid 
Newport* (Campbell)............. 

Owensboro* (Daviess) cscucwespdanauae B. id 
Paducah* (McCracken)............... Greer & Reed 
Paris* Debinasoasccbdciebie Mann & Ashbrook 


to Bank of P keville. 

Prestons (Ie7E) . cccccesscccces Archer & 
Richmond” Sadi damesevbenedbleeinie J a 
Russell (Greenup) ................... Greenw 
Runsellville™ ( cccccensat ae : 


ssiemdoaten to Bank of <a lorsvill. 


znvown (B 
Uniontown (Butler) .............. field 
Vanceburg* (Lewis). .........-.-..0+++. WG: Halbert 
Weat Liversy {mantener WB. Lykins 
* ( Posvonc osdcshabar 
W Dini apc de 
LOUISIANA. 
Alexandria* (Rapides) ................. Leven L. Hooe 





I * (Morehouse) ............-..+-+ Bussey & Naft 
Baton * (E Baton Rouge)........Alvan E. Read 
Clinton* (East Feliciana) W. F. Kernan 

Refers to Bank Bank 





William Hall 
a -Stubbs & Russell 

ew Orleans* (Orleans 
“HUBERT a. ANSLEY, 220 Carondelet st. Refers 


Wells 
ikoWARD a RA RANDOLPH 
(A. H. Leonard, E. H. Randolph.) Attorneys for 
Merchants & Farmers’ Bank of Shreveport. Prac- 
tice in State and Federal courts. 


MAINE. 


Ashland (Aroostook) Seth S. Thornton 
Refers to Geo. R. Gardner, Judge of Probate. 

Auburn* (Androscoggin). . Oakes Pulsifer & Ludden 
Refer to Lewiston Trust & Safe Deposit Co. and 
First National Bank, both of Lewiston, and Nat’) 
Shee & Leather Bank and First Nat'l B’k, Auburn. 


Augusta* (Kennebec)............... H & Andrews 
= (Penobsoot)........... HENRY L. MITCHELL 
otary Public). Refers to First National Bank 


and Kenduskeag National Bank. 








Calais (W 
+ em Bipraokes) - 
erryfield (Was 
Devic enobecwth 
Dover* Ty og ey 
von National Bank of Dover. 
Basiport (Wass enemies diana JOHN H. McFAUL 
to any © in city or any county official. 





ames Are 


( 
Refer to Lewiston Trust & Safe Deposit Co. and 
First National both of Lewiston, and Nat'l 
Shoe & Leather and First Nat’) B’k, Auburn. 





ivermore Falls ( ) 
The National & Refer to Livermar 
» Mie , Manager. Refer to \vermore 


..Clarence Seott 


Die dktheS Gennes eeess< Abel Davis 
Refers to Pittsfield National Bank. 
ennebec Send to Gardiner 


-Geo. F. Noyes 
"Send to 


Gardiner 
.. Edward B. MacAlister 


MARYLAND 
Annapolis* (Anne Arundel) ...... James R. Brashears 
BALTIMORE (Baltimore) 


WILLIAM F. BEISWANGER, 5 East Lexington st. 
Commercial, ion law and adjustment 
aspecialty. Adept in attachments, insolvency 
and replevin. References on applic wey 3 
HODSON & HODSON, 6 Lexingston st., East. 
mercial law a specialty. Collection toms 
— on Se equipped. fer to any wholesale 
e city. 
ewan ES MORRIS some 700 and 701 Equitable 
Bldg. Refers to R eal Estate Trust Co., Na 
tional Mechanics’ Bank and National E xchange 
Bank of Baltimore. 


MUSGRAVE, BOWLING & HALL, Fidelity Building. 
Commercial and banking law. Notary in office. 
Members vege National Clearing House. 
References: Fide oo. & Deposit Co. and Na- 
tional Exchange Ban 

W. H. H. RALEIGH, 10 a kins Place, M 
Merchants’ Protective it & Collection 
reau. Notary and Gasuntetone sr of Deeds in 
office. Collections a specialty. Robert W. 
Mobray. Counsel. ers to People’s Bank, 
Merchants National Bank, Nationa) Exchange 
Bank and Commercial & Farmers’ Bank. 

Bel Air* (Harford) .............-.. Gilbert S. Hawkins 

Refers to Second National Bank of Bel Air. 

Cambridge* (Dorchester) ............ 


Chestertown* (Kent)....................- John D. Urie 
Crisfield (Somerset) ...... Send ” Princess Anne. Ma. 
Cumberland* (Allegany)......... .. David A. Rebb 
Denton* ( Penkeededdsenccsnces ~ & Lewis 
Easton* (Talbot) .............-....- Frank Turner 
ET TE vansccdsbhbesséncesce L. \arshall Hales 
Frederick* (Frederick) .......... -Baker Johnson 
Hagerstown* (Washington) ....... . Armstrong & Scott 


Dac Gordon Tall 
Refers to enh Bank of Somerset County and 
Bank of Crisfiel 








— * (Wicomico). .--Toadvin & Bell 
* (Worcester «....A. P. Barnes 
Wesustesters Pe eee “Charles E. Fink 
MASSACHUSETTS. 
Adams (Berkshire)...........-------..... N. H. Bixby 
a ee paisusidkbdevecececed Jacob T. Choate 
Amherst (Hapmshire -«...-Send to Holyoke 
ye oon N my, (Worces --.. Send to wvchbarg 
Athol (Worcester)......  ...........- R. Harlow 
Refers to Miller’s River wanna Bank, Athol. 
Attleboro (Bristol) .............. .Philip BE. Brady 
Barnevabio* ( Ditawacance ..Hiram P. Harriman 


BOSTON* (Sufi 
FARNSWORTH. A CONANT, Sears Bldg. Collections 
ty. Reference:—Freeman's National 
Bank and Nat/onal Hamilton Bank. Standard 
Oil Company. Bosten Belting Co., Chandler & 
Fa: quhar and Williams & Everett, Boston. 
ia MERCANTILE LAW COMPANY 
7 Bediord for —e of Massachusetts) 
11 ford street, Bos 
LAW AND COLLECTIONS. 
Beverly K. Moore. Pres’t. D. L. Bowers, Treas. 
Kend Moore & Burbank, Genera! Counsel. 
MOULTON, — & LORING, 31 State st. Refer 
to Old Colony Trust Co. ‘and the Globe Ne 
tional Bank. 

AUGUSTINE H. READ, Attorney at Law, 20 Devon- 
shire st. Law, collections and depositions. 
Commissioner of s and Notary Public 
Counsel for READ’S * AGEN CY. Refer to 
Oliver Ditson Co., Jordan, Marsh & Co. and 
Boston Daily Globe 

Brockton (Plymvath)...........-.~..Herbert H. Chase 
Refers 2 Brockton National Bank. 





Brookfield (Worcester) .............. 

Cambridge* (Middlesex)........ gitsent A. Py ‘EVE? 
Refers N 

Clinton (W orcester)......0........ ..Edmond A. Evans 


hibald 
» .Oakes, Pulsifer & Ludden 








dams (Berks 
BEER & DOWLIN, , law and collections. 
Refer to Adams National Bank. 


National 
CLARENCE P. anes. Refers to Ls Na. 
tional Bank and 


Hoosac Savings Ban 


Ss * Hampden 
WALLACE M. BURT, 297 Main st. Collections 
promptly attended to 
PATRICK KILROY. 475 Main st. Refers to Pynchon 
National Bank and Besse, Carpenter & Co. 
D. E. WEBSTER, 431 Main st. Refers to First Na- 
tional Bank. 


Taunton* OD, decodneedsonsees G. Edgar Williama 
Waltham ( Diduiinennscooweumiiiia 
Watartown gS rE Jobn E. Ab’ 
7 | Woemaineser ( — eR manicusl Send wo itch 
e orcester)..........- 
ase 3. Littlenelt 


‘orcester* (Worcester) 
woOoD & woop, —— Mutual Bldg. | Lm my 
of legal work. Collections Re~ 
fer to any National bank in Wome 


MICHIGAN. 

Adrian* (Lenawee)... ..........- 7 eee & by 
Allegan* (Allegany)..........-.. . B. Williams 
Alpena* (Mt we etiihineine «oe dvddinald Seen J. H. Cobb 
Aun Arbor* (Washtenaw).............. J. W. Bennett 
Bad Axe* (Huron)........... .....-.-- Charles H. Hall 
an Creek (Calhoun) ..............--- N. H. Briggs 

gd rrr J. 8. Stoddard 
Bellare? SR ae Leavitt & Guile 
Benton Harbor (Berrien)........--- Guan t & Wilson 

Commercial and corporation practice. ial at- 


tention given to collections through bain Coun- 

Coloma, W atervleit, Eau Claire, Bernen Springs, 
pn vensville and Bridgman. References, Farmera 
& Merchants’ Bank of Benton Harbor. 


Brown City Gone diesen ioe neae ese Fred A 
Refers to Brown City Bank and Exchange ‘Soni 
of D. Windesr= 

pre (Sanilac) ..... éeeedoe cccccees Wilford Maciem 

D 


WILLIAM (a January, 12 Telegraph Block. Mem~ 
ber Commercial Law Leagu 


eof America. Re« 
fers to Gen. R. A. Alger. 


SAYLES, WOOD & GAERSNS. & 10 Butler Building. 
Commercial corporation and real estate law. 


Eaton .M. 

I Edward 8S. Lee 
I R. 

I A. F. Tibbita 
¢ 








Sm*poLTwoon & & BOLTWoOD, Reems 601-607 Michi- 


ity: Commercial 

core and to Old National 

Bank of Grand Rapids. 
TAGGART, KNAPPEN & DENISON, 1011-1015 Michi- 
gan Trust Co. General practice. Cor- 
ane ons. Refer 

Rapids National Ban 

| ey aaaans eaimaiinndelt ae & Hanchette. 
art* (Oceana) ............--. «+--+ Winfield S. Hanson 
»ewthen (Vem Buren).......02.0.<<<..s%- A. H. Tuttle 


Refers to Hartford Exchange Bank and Postmaster. 
Houghton” (Houghton)...............-Albert R. Gray 
Hudson (Lenawee) ........-..-- «--+-- J.B. McKibben 

Refers to ae State Savings Bank and Thompeen 


Savings 
Tomia* (lonia)...........---..---------- J Boge 
Refers to Webber Bros. Bid ions Oo ‘Sav’s 





Dearerner eo 
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———————— 
_ Sa asian nostons & Roeser | Trenton* ola carne ane a 
aarnT, PAUL SET ome "kofers vo People dy kergapdeens Bevery H, Benton , 
faint Peters Pee eMNTET ICE. | res ee } A ne Grongae. sesee sarees a3 
Seiliwater’ (Washington). “8. be Doran | Webb oly Mi fidiah & Devore 
‘Winona* (Winona).........+.--<0«+« & Lees | Winona (Shannon)........-.----- -+e++--3. W. Chilton 
ho oy why a emerged Banik of W 
Zumbrota ( esoceccesss ««seeeesed. H. Farwell MONTANA. 
‘ellowstene)..........-..-+-++--@. A. Lane 
MISSISSIPPI. Toalder (Defereen oor me “ihomas T. Lyon 
Aberdeon* (Monr0e)......-.-+-+------+----@. O. Paine (Gallatin).........+-«-+<00 eases. Te, Stata 
pm tn pe a aE a = te vere ee PMWELLCOME & ROOTE. Refer to W. A. Clark & 
Refers Fay Bank of Brookhaven J. Connell Mercantile 
Canton* Madioon) * EIR F. Co. Go and ‘Montana lesstwess Co. of Butte. 
Clarkedale* (Coahoma) ..........-.+. John W. Cutrer | Dillon* (Beaverhead)........ noo cosacees Wa 
Greenville* (Washington)............ Jas. M. Cashin (Valley) eee Kerr 
weteen Sr arenes © Heras Desa Great Falls" (Cascade).........- ---<---- M. ML 
ty. pay Som cme Pee geo ed ippl city (Missouls)....-.---...---- 4. 
Romeo (Macomb). +....-.--++---.+- 50 © THORINGTON eee seaseneees Helens" (Lewis & SVB ASRS ! 
Refers to Citizens’ National Bank. (PMEY) -caoeesssoeoeeessoneaeG, Ye SEES | Maltepall (Plethead) .. ieee ca seeee MoO. Wininger 
Eessscehasaienbar & Potter | Missoula” (Missoula)....---...-... oases 
E. 3. “wel deMfonest, Eddy . (East Side.) Prac- White Sulphur Springs* (Meagher) ..... eves 
tee n all oar Coleone at Ra. «4 MeComd b City (Pike) anne =n: eennns Quin & Williams 
wy © epotialiy. Teezong® ny seulpees collee Meridian vy wd eoeecseses 
on sae. See National | ‘wississippi City* (Harrison)............. T. V. Noland . 
Geet Sunk? Gee ee of Rast Saginaw. | Natohes’ (Adame) ..-----, “ alin ‘no E. Brows NEBRASKA. 
commie ope poration prac ~ S Seon, Ranetele’ Oeiven..aenae seeTt 8 &. hee Aineworth« (Brows).....-- doors 4 ey Sh, a 
ven to collections en Coun- efer to Hanover National Bank, Auborn* (Nemaha).........-..-. Scott 
Colosen, Watocrlett Kau Claire Berrien Springs, Memphis National Bank, Memphis, Tenn. ms 
and B . References Farmers | Scranton* (Jackson)...... 
& Merchants’ Bank of Benton Harbor. wee (Warren) .... 
Gand Booch (Huron).....-....-..+----- Charles L. Hall | Willinesture* (Covington 
Gault Ste. Marie* (Chippewa)... ...... A. Cady 
Refers to the ational Bank of place. 
ea cae): cocenssite Chess Hee et brarges iaunions 
Refers to Rivers Nat'l and First State Banks 5 aera 
pk (G@ Traverse)...Patchin & Crotser flees : A ay ta srceeeee seers ve 
Boonville* 





R, Palladio Bldg. Mercantile 
collections. Attorney for the 


Seca 
RICHARDS x, CRANDALL, 514 Chamber of Com- 
merce B) Collections and commercial busi- 
ness. * Hig rest grade references furnished on 





Richahoson & DAY. Commercial and une 
collections a So no Refer to any ban 

Duluth, and St. Paul National Bank, St. Paul. 

Pairmont* (Martin)....... .......... De Forest Ward 
Reters to the Martin County Bank. 

VWaribault* (Rice) ................---------- L. A. Mott 

* (Otter Tail)........ Chauncey L. Baxter 

fers to Fergus Falls and First National Banks. 

Walda (Murray) ...........--.....0--se000s M. E. Foley 

Glencee* ( Jove -.--F. R. Allen 

Henderson* (Sibley).... H. Leeman 

Lake Benton* (Lincoln) . “ McKenzie 

Lakefield (Jackson)................... Latourell 


Refers te Citizens’ State Bank of itkoteld 
Little Falls* (Morrison) 


Lindbergh, Blanchard & Lindbergh. 


Long Prairie* (Todd).................. J.D. Van Dyke 

Mankato* (Blue Earth).................. S. B. WILSON 
Commercial law and collections ay attended 
to. Refers to First National Bank | National 
Citizens’ Bank. 

Marshall (Lyon).................. Seward & Burchard 


Refer to Lyon County National Bank and First 
National Bank of a 


ey ey (Hennep 
A ANDERSON, 500 Temple Court. General 


Manager for United Claim Agencies (incor- 
porated). Attends to all kinds of legal busi- 
ness in all courts. Able lawyers, active 
collectors and reliable reporters and appraisers 
in nearly all towns. Collections made, com- 
mercial reports and appraisals of values of 
perty, including bonds and mortgages, 
ee Depositions taken. Special refer- 
ces on application. 
FIFIELD. FLETCHER & & FIFIELD, 920-930 Lumber 
Exchange. Commercial, corporation and real 
estate law, specialties. Refer to Flour City 
National Bank or any bank or jobbing house 
in Minneapolis. 


Montevideo* (Chippewa) ........-... Lynder A. Smith 
Moorhead* (Clay) .........-...--. James M. Witherow 
General law practice and collections. 


Refers to 
Moorhead National Bank and Bradstreets. 


ON, aaa 5. G. L. Roberts 
Refers to Bank of Rush City, Minn., and First 


Redwing” ( aon. Rat eS Boynton & Stevens 


pe saeddbache Callaghan & Granger 
Refer to First National and tochenter Nat'l Soaks. 










Harrisonville* (Cass) ......... CULBERTSON & GWINN 

Refer to Allen Banking Co. 
Hunteville* Bande) eotenn Anenee a N. Hamilton 
ane 4 The ett Banking Co. of 

un 6. 

ce* (Jackson) ..........--- Jno. N. Southern 
Jefferson ee Ge Rccccacccetsonvcoaneed C. Fisher 
Joplin (Jasper) .........-------+-. +--+ & Caster 


Sapp 
Refer to nto Miners’ Bank of Joplin and mow, Church 
& Co., N.Y. 


KANSAS CITY* (Jackson).... Pratt, Dana & Black 





Kingston* (Caldwell) .......--.--.----.- Wm. McAfee 
efers to Kingston Savings Bank. 
Kirksville* (Adair)..........--+e00ss+ee0+s- J. C. Storm 
* (Lafayette) ..... .-Jd. B. Shelwalter 
Macon* (Macon)............-«0++«-«s<00 B.E. 
Marshall* (Saline) .............+-.+- Ernest D. Martin 
Marshfield* (Webster).........-.....---- Harry Fyan 
Refers to the Citizens’ Bank. 
Maysville* (DeKalb)............- . Hewitt, Jr 
Memphis* (Scotland) ........-. Smoot, Mudd & ie 
Mexico* (Andrain) .........-++0000+-«+ ease 
Moberiy* A am ea eccccscsccconons Forrest G. Ferrie 
Neosho* (Newton)..........-----+e0++es- Geo. Hubbert 
Nevada* (Vernon) .........--+-++0000- Chas. E. Gilbert 
Norwood (Wright). .........2......+-ssc0es H. H. Ball 
Refers to A. L. Pope & Co. 
Osceola* (St. Clair)............---+-- H. Daniel 
Platte City* (Platte)..........----.+-- N.P. Anderson 
Poplar Biuff* (Butler).........---.-- J. Perry Johnson 
Refers to Bank of Poplar Bluff. 
Princeton* (Mercer) .........+++-0e0+-+++- J.B. Evans 
Rich Hill (Bates) ............-.-. --- Geo. P. Huckeby 


St.Joseph* (Buchanan) .STAUBER, CRANDALL & STROP 
German-American Bank Building. 


8ST. LOU 
F. H. SULLIVAN, 523 Security Bidg. Will practice 
in State and United States Courts, including 


causes in bankruptcy. Refers to Continental 
National Bank. 


Savannah* (Andrew)............-- Hine, Rea & Tilson 
Sedalia* (Pettis)..............-...--- Sangree & Lamm 
Slater* (Saline). .......00 cece cceeeesseee 8. B. Burks 
Springfield* Cr cons vccuce coossee Love & gengecn 
Stewartsville (De Kalb) ..........--..----- B. F. Clark 
Stockton* (Godax) pcencyechonasneeiohuad Ira E. Barber 
Sturgeon (Boone).......-..00-eeee--eneeee T. 8. Carter 
Thayer (Oregon) ..........@-...---J..0-- 8S. M. Meeks 


All legal business prouptiy attended to. 

















~— to City National Bank 
Laurel (Cedar) ........--++--+-+eeeees Frank .. Was 
Leigh (Colfax).....--...-.-+-+++--<«- Send to Schuyler 


Commercial law and collec- 
‘ers to Columbia National Bank. 


F. eS wooos - L. E. WINSLOW. Mercantile and 
real estate 


law. Collections anywhere in Ne- 
braska wake ree prompt [ye mene. Se 
Hofer to the First, American Exchange and 
Columbia National Banks 
Linwood (Butler)........---..-+++«+- Send to Schuyler 
Madison" ( Powccccccccececess ces James Nichols 
ers to First National Bank of 
MoCook* (Red Willow) .......------++++- Hi w. 
Minden an Tie Ce G. L. Godfrey 
Nebraska Vity* ( Pecccdeccoces Warren & Jackson 
Neligh* (Antelope) ............---+---+- N. D. Jackson 
Nelson (Nuckolls) .............---------- H. W. SHORT 
Attorney, wn Public and Collector. Twenty- 
five years =. = os — of Nebraska 
Rererences 
Nerfolk* (Madison) ........ eae A. caine 
Gauide Lae omer sccccocccccccecs J. ig yo ; 
* (Ante Vcsinccocccsucvessiaehane 
Octavia (Butler). thateakdun +d snail Send to Schuy er 


IOHN W. W. BATTIN, 412 New York Life Bldg. Refers 
to Nebraska National Bank of Omaha and 
Omaha Gas Company. 





A. $. CHURCHILL, (ex-Attorney General of Ne 
braska) Suite 516 N. Y. Life Bldg. Refers 0 
any bank in Omaha. 

ag ™ Sh apn So once imn int a meena T. V. Golden 

to First National Bank, O'Neill. ‘ 

® (Valleg) 2ccccccccee cence. ons- THOMAS L. HAL 

ona (Yale the Ord and First National Banks at Ord. 

Osceola (Polk) .........-.. .-<--- 0000+ H. M. Marquis 

Oxford, ( Peeparegapabersc: o> . Sherwood 

Pawnee Ci (Pawnee) .......-+.+«+++- H. C. Lindsay 
Pender* ( Printeccvesdecssiuvensle G. 












Suey aG as wee er." ,,.: 


BESS &2 aF??a * 
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ing) 


NEVADA. 


eee eee newman 
seewneeeee 
ew eenaeenaee 
eeeewnwene 
(ee nntnweeene 
Oem ennnee 


eee eee 





Peterboro (Hillsboro) 









Woodsville (Grafton) 





NEW JERSEY. 







Bound Brook (Somerset) 

Camden* (Camden)............ 

317 i st. Refers to 
t 

























J City* (Hudson) 
k P. MeDermott, 259 W. 
to'N J. Title Guaranty & Trust 
Lambertville (Hunterdon)....... 


Branch (Monmouth) 
homas P. Fay. 







Branch, N. J. Notary Pu 










Charles A. Rathbun. 


Mount Holly* (Burlington) 

MNewark* (Essex).............-.... 
to N 

ple’s National Bank. 

Ocean Y (Cape May) 









(Panel) 
Paterson* (Passaie). esteusset 





eee Pee ee PPP ee es) 


SE) cccccevcoceuceesedit «<«0«-Geo. 


) «-««««+-80nd to Schuyler 
(Sheridan) ..... a+ ceeessscoseessO. Patterson 


( Dccccence ce eoccnsasess ..Send to Sutton 

) cocevevcascediqass «oees-W, 1. ALLEN 

* (Seward)........<..<.-++++---Norval Brothers 
Buffalo 





-James F. 
Refers to the First National Bank of Peterboro. 


‘Whitefield (Coos).......... nocceebiitaasll E. Wright 
Wolfbore (Carrott) buns ducoondeluaiebaeinnl Ss. W. y tien 


( 
Bordentown (Burlington).............- Isaac E. Antrim 


st. Refers 


«J erseyCity. 
Walter F. Hayhurst 


Collections promptly attended to. 
FREDERICK PARKER, Counselor at Law, 12 West 
Main st., Freehold, N.J.; 215 215 Broadway, Long 


Commissioner 


of Deeds for New York and Be Pennsylvania. 


Manasquan (Monmonuth)............. Parker & Pearce 
Matawan (Monmouth) ..............- 
Morristown” (Morris) 

Guy Minton. Refers to First National Bank. 


Refers to Morristown Trust 
Co. and Morris County Savings Bank. 


New Branswick* (Middlesex)..... Warren R. Schenck 
Refers ational Bank of New Jersey and Peo 


Albert A. Howell 
«sseneeee-ceneee.---David R. Snover 
_sese- James G. Blanvelt 


Wi 
Wi 





Plainfield (Union’ 
(latent 


a ~ yy” 
Refers to 


cedar (Gtocseets 


Brooklyn* (Kings) ‘Bee New York c ity. 


Cambridge ( bd pr ae 
“general (Mon 


gee rest 


Cortland” (Cortiand).. won 
Commercial 


Refer to Jamestown D Waiional Bank. 
on ~~ a* (Fulton) .. 2 








.V. Moy. Refers to First National Bank 
Plainfield and McKesson & Robbins, New 
York City. 
Isaac P P. Runyon. Refers to City National ak wmng 
& Co. and Smalley Bros., butchers. 


Rahway ( Sl ibhiiddeccddccecscsce ae MEN 
ne tae ody ea i nilietowes A &« 
James W. 


arrows, cashier People’s Bank & 
Trust Co. rm Cook Conkling of me 


ames L. Griggs 


Refers to First National Bank od Somerville. 
ercer) 


Trenton* (M 


Samuel Walker, Jr., 105 E. State st. 
Send to New Brunswick 
David O. Watkins 


NEW MEXICO. 


‘EIS Fred. B. Waite 
ak Sones Locoed ob Ohapel 
anan, ° Law a 
& References: First Natlonal Bonk, National 
Exchange B k and National Sav'gs B’k of 
ontgomery ) Sullivan & 

Deenec .... Louis K. R. Laird 

— ‘Bank of Auburn. 


Baffalo* (Erie) 
CHARLES R. & CLARENCE U. CARRUTH, we ce 


also 309 Broadway, New York 
) tious att, +4 
all yon business, including 
tions. Peed to City National Bank 
and German Ban 


CLINTON & a a Guaranty Bldg. Refer to 
Marine Bank of Buffalo. 





FRISBEE, DAVIDSON & REDFIELD, Prudential Bld 
Refer to Fidelity Trust & Guaranty Co. amd 
The Columbia National Bank. 


eennpooan ot B. Norton 

itgomery)....C. W. & . — WHEELER 

law practice. Refer to National Spraker 
and Canajoharie National Bank. 

* (Ontario) .. Henry M. Field 

Refers to McKechnie & ‘& Co., bankers. 

° . FF 


Bank 


C. E. Barrett. Refers to State B’k, Chatham,N. Y. 
McClellan & Dardess. Refer to State Bank, Chat- 


N.Y. 


pcocce ——<—_ 
litigation and collections a 
, -B. 


~~ a ec cccens Send ok Ge. dpeneee 
Fulton (Oswego)................Frederick G 
Geneva (Ontario)............. .. ....Geo. L. Bachman 
Glens Falls (Warren).............. A. &L. 
(St. Lawrence)........... William Ni 
Homer (Cortiand).......... .. Send to 
Hon Falls (Monroe)............Send to Rochester 
Hi (Stenben)..... Chas. Conderman 
Hudson* ane - Geewebe A. F. B. Chase 
[thaca* (Tompkins) . James L. Baker 
Jamestown (Chautauqua)... ... Fowler & Weeks 


-.-.. FAYETTE E. MOVER 
‘ers to te Bradatreet’s ‘and the a Bank. 


eects ie. N. T. Hewitt 
Newcome & & METZGER. A general law bese ong 
in State and Federal cour Corporation, in 


surance and commercial 
lections promptly made 


law, specialties. Col- 


king Co. 


ee 


NEW YORK* (New York) 
BOROUGH OF MANHATTAN. 
POWELL & CADY (OmarPowell. Daniel L. 


agg he 113 Montagne st. 
for Giibert Elliot’ Law Co and 





Sree 
st ha 


seas 


JAMES C. SPENC Stewart Bldg, 220 Broadway. 
Gans tes emiees antl ccaiiaie Gronedt 


5 ERNE AIOE 


BOROUGH OF BROOKLYN. 


oN 
as comets rr a 





eee e neem eee enenee 












reer errr reer er rr 





Pulaski (Oswego)............. 
Matto Pei ational nt 
(Dutchess) .............. Martin Heermance 
Riverhead* (Suffolk). ..........---0-+-++- J. W. Hand 
Rochester* (Monroe; 







Special attention to 
EDWARD F. WELLINGTON, 20 Exchange st. Refers 
to Traders’ National Bank. 

Rome (Oneida)....... .. wenncoongs McMAHON he ya 
Rafer to National Bank, Rome Gas Light Co. 
Rome Electric Works and Rome ‘‘Daily Sentinel.’ 

Rondout (Ulster)............-.. ...- Send to Kingston 

(Cattaraugus) .......... Ansley & Spencer 
Hill (W. ae ateoas M. Ingalsbe 


Grenville 
ers to the National Bank of Sandy Hill. 
Saratoga) ............ W. P. BUTLER 
a Betors to Hit National Bank. 
me ~ idircapanabannscs M. Francis Kenne 
ers to Chas. B. be \ amnens Saugerties Bank 
and First National Ban 


soe eweewenemeeee 
eee ee 


Utes" (Oneida)............. Matteson & De 
Virgil (Cortland).............-.+-++-- to 
Ww: burgh ( D qsccrcowsupenen L. C. Aldrich 
Watertown" (Jefferson)... A. H. Sawyer 
Whitehall (W a A. 

Refers to the National Bank of Whitehall. 
White Plaina* (Westchester). ...... Wilson Brown, Jr. 





Attorney for City 
National Bank, Southern Stock Ins. Co., Under- 
Ins. business 


man in Greensboro. 


Greenville* (Pitt)..............--.------ Small & Long 
High Point (Guilford) ..............Stedman & Ragan 
Refer to National of h Point, the Bank 
of Guilford, Greensboro, N. ©., or any business 
man in High P : 
Jefferson* (Ashe) ................-- Send to Sutherland 
aye naga Se Walser & Walser 
Maxton (Robeson) ...........-.-...-.--- B. F. McLean ’ 
eters wo bank of Laiaberton, N.C., or Bank of | 
Monroe* (Union).... ..........- Covington & Redwine 
Mt Airy Decceccce ennacncgeud Geo. W. 
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Local counsel for 


Whiteville’ (Columbus).... .... French & Williamson 
Refer to Clerk of 


of Court, oe of Deeds and 
Sheriff of Columbus County, N. C 
Williamston” 


NORTH DAKOTA. 
Bathgate (Pembina).................... Burke & Vick 


A. T. PATTERSON. Refers to the Bismarck Bank. 


Cando* (Towner) ............... ....-- Frank D. Davis 
Refers to Towner sted Bank of Cando. 


Devil's Lake* (Ramse: (Ramee naiaiiieaidloniedene E. A. peers 
Refers to Nevonal Bank of Devil's 
Dickinson* (Stark)... 


++ ++-e000--dames G. ua 
Refers to First National Bank. 
A. D. Flemington 


ee A. GARNET, Ro Rooms 7 & 8 Morton Block, Broad- 





ye Se ractice. Refers to Red River 
Valley N Bank and Merchants’ State 
Bank, F, . and Hon. Chas. A. Pollock, 
Judge District Court. 
Grafton* (Walsh).................... Phelps & Phelps 
by de oh ey en National Bank. 
ks) 
BANGS & nes a GUTHRIE. 1 Refer to Wardner, Bushnell, 
Glesner Co. of Chicago. 
Harvey (Wells)......................- Send to Towner 
piiitiomesecinipsnasiud J. F. Selby 
La —— ey nuk vibdetet dd Me Blackwell 
k of ie D.; First 
State bank of Kulm, XD es River National 
Bank of Jamestown N 
Leeds a. ietibniniinipieved-a% wal ond a Pezece 
(Morgan eeeeeeseescceccecceseses iw 
Tiitcstiantehectpawenecséad Send to Towner 
Northwood (Grand Forks) .............. . V. Linwell 
gS RT ES Send to Towner 
PEND. cenetcosciccocvens Charles H. 
Towner* (McHenry) ............... -Geo. W. P 
Commercial law and oe romptly atten ed 
to in Williams, Ward, Pierce, eau and 
Henry Counties. Refers to Towner Merchants’ B’ k. 
Vv City* (Barnes).........-.. MARTIN E. REMMEN 
ers to First National Bank and any business 
house in Valley City 
W * (Richland). ...........20.--- W. E. Purcell 
W: rt* (Emmons).. ....... H. A. Armstrong 
Williston (W Pol sacs cemeeel Send to Towner 
Willow City (Bottinean).............. Send to Towner 
Axkron* (Summit) Otis & Otis 
Alliance (Stark) Rogers & Hart 
Amherst ) See El 
(Ashtabula) -C. D. Ainger 
Ashtabula (Ash G. Willard Belkn 
Refers to Ashtabula Bank Co. & Farmers’ Nat. B’k. 
Ashville (Pickaway) W. Morrison 
Athens" (Athens)......................... L. A. KOONS 


Refers to Bank of Athens. General law and collec- 
tions. Notary public and stenographer. Business 
for non-residents given prompt attention. 





Barnesville (Belmont)...... ............ Petty & Crew 
Batavia* (Clermont) .............. Swing & MeDonald 
Bellefontaine* (Logan)................. John C. Hover 
Refers to the Copis'e National Bank. 

Blanchester (Clinton)......................- P. Savage 
Bewling Green* (Wood)... . ......- Nearing & Shatzel 
Bremen (Fairfield) ................. Send to St. Mary's 
Bryan* (Williams)..................... John B. White 
on yy ne | ee Edward Vollrath 
( PE ngs ine ccssccvanpenesess J. B. Worley 
CREE CIIONNS) 50505. co ccccncccccces D. 8.5 = gs 
Cambridge* (Guernsey)................. J.H. ey 
Camden (Preble) ..................... Frank G. Shuey 

Fulton (Stark).................- A. J. Kittinger 
Oanton* (Stark) 


MILLER & POMERENE, Central Savings Bank Bldg. 
Refer to any bank in the city. 


Carey (Wyandot) inchs indwbs npvendinades Amos Bixby 
Oarrollton* (Carroll) ................ .. A. P. Mortland 
Celina* Ma buevddiesTediddononsbeit John Kramer 
eainize (Gallia) buidavetebativh ties ee Send to Gallipolis. 

GED dscns cssdctvcctcces Wilby G. Hyde 


CINCINNATI* (Hamilton) 

mou Packing Co. and ony baa 
house 

ALFRED GROVES, 

507 Johnston Bldg. | 





Ww. J. tne ean St. Paul 111 E. Fourth st. 
General la 


cial litigation. Refers to Equitable Nat'l Bank. 
JOHNSON & LEVY, Chamber of Commerce Building. 
Refer to Equitable National Bank, Members of 

Attorneys National Clearing House. 
— F. WILLIAMS, Masonic Temple. Probate 
and general commercial law. caren de- 
t. Depositions. Carbon co; Yn city. 

extra charge. mg od auy ten 

Long Distance 'Phone 1749 

Circleville* (Pickaway)...........++.+-- H. A. Weldon 


CLEVELAND‘ (C ’ 

% to and resent: The 

American Association, New York ; 
The American Shoe & Leather 
——_ Phila. ; The Furniture 
mercial Agency y, Cincinnati ; 

Mekiliop. Waller & Co.,New York. 
Commercial and corporation law, 
and general court practice. Special 
department devoted solely to mer- 


JNO. W. ARNOLD, 


Suite 736, cantile collections and the business 

< of non-residents. Depositions 

Society for pm pa mo taken and reports 
m 

Savings Building. Pe aditional ref references: The Drake 


Coal Co. tC. Taylor & SO 
Consens Lard Chas 
Furniture Co. ; dain 
Nat'l Bank; TheClevelandTrustCo.; 
Hon. Floyd R. Mechem, (Author 
‘‘Mechem on Agency’ eee 
| (See card on front cover.) 


HART, CANFIELD & ee, a 
ean 5: & Bankin co 8 Sin, eslcen] Bent, 
nmellEle oate eal a ngee Mig Go, W 3. 
anna, 3 dr... 
Collections, corporati: 


oe a aa 

MAX J. PFISTER, 501 American Trust Building. 
General practice. Collections and commercial 
litigation a specialty. Telegraphic advices re- 
ceive prompt attention in Cuyahoga County 
Remittances made day of eativetigns. Refer 
ences: Dime Savings Bank. Cleveland, Ohio; 
The Pabst Brewing Co., Milwaukee, Wis., 
and others. 


JOHN 0. WINSHIP, Blackstone Block. Refers to 
Cleveland National Bank. 





A. all eo for Savings. 


urance mat- 


Clyde (Sandusky) ..............0......--. M. W. HUNT 

Refers to People’s Banking Co. and First Nat'l B’k. 

COLUMBUS* (Franklin) 

F. F. D. ALBERY, Room 40, Board of Trade. At 
torney for Commercial National Bank and See- 
sions & Co., Investment Bankers. 

ALBERY & DILLON, 11914 South High st. Steno 

grapher and Notary for depositions. Refers to 
Bhi National Bank, Commercial Nat'l Bank, 
any Judge or wholesale house in Columbus. 


Columbus Grove (Putnam)...............-- 8. Sanders 
Corning (Perry) .........0.0-2. seeseesess T. M. Potter 
Covington (Miami) 

J. H. Marlin. 

J. Guy O'Donnell. 

Cuyahoga Falls (Summit).......... Chas. H. Howland 
* (Mon J. E. CARSON 

1 Reibold Bldg. Commercial, corporation, real es- 

tate, probate, insurance and bankin —_ & spec- 

ialty. Refers to Winters National 
Defiance* (Defiance) 

D. E. DOZER, General law practice. Commercial 
collections receive special attention. Refers 
to Merchants’ National Bank of Defiance and 
Smith, Moulton & Price,attorneys, Chicago, Dl. 

Benj. B. Kingsbury. Refers to First and Merch- 
ante’ National Banks. 


De Graff (Logan) 


jet snde wenn <eesetndl Huston & Cur! 
Delphos (Allen).........ceseeseesees Horace A. Reevo 
Dennison (Tuscarawas) .................- A.W. 
Dresden (Muskingum)........ ...... John W. P. Reid 


Refers to Dresden Banking Co. 
East Liverpool (Columbiana) ..Grosshans & Grosshans 


Seneeen® CP PERI cs cones concees dceusnnes James L. Sayler 
CID nccccncncnsscgnitedintdagal Lee Stroup 
Findlay* (Hanoock).............+ secs. L. A. Carabin 
Fostoria (Seneca)............- «..+--.- T. P. Johnston 


Refers to Rebbins Bros. & Co., jewelers. 
Fremont* (Sandusky) ............-.-0.-++- F. E. Seager 
Galion (Crawford). ........2. ..cccse- Coulter & Tracht 


Gallipolis* (Gallia) .. --T. E. BRADBURY 
fers to First National Bank. Special attention 
to commercial and probate practice. Notary and 
=. in office. 
Grafton 





Fen e Ree ee eee nee enewes 


(Darke) 
fem gen as oe National 




















Newark* (Licking) 


. Martin 

om oo og 
¥ ta Liner ee 
Morgan) 27.227 “Gend to MoConneleville 
Mai rane RENEE JESSE E. LA DOW 
ane a Follett 

* (Washington)...........----- e& 
Marion” ( ‘ Jececse é pie bteses J. F. McNeal & Sons 
Martinsville te dilietwalcte idacececonase A. Harris 
Marysville* (Union)............---.--+--- J.E Griffith 
a fa. abbshanchecessd Orlando C. Volkmor 
oe £ 

Middleto' Butler) ........----- Donley & Rhonemus 
Cons sane 5 mo and collections gn Be attend- 
Minster (Auglaize) .......-.-..--.- Send to St. Mary’s 
Mount awcranes W ) ...---..-Mitchell — 
Mount Vernon™ (Knox) Dsosnssaesn sen DOaae S Mvore 


Refers to Tifiin National Bank. 


Toledo* (Lucas. 

CHITTENDEN & SRITTREOSS. Drummond Block. 
Commercial law and collections a specialty. 
Refer to an bank in this city. References 

= be furnished in all cities on application. 

positions taken in office. 


ensian +9 7 CLAPP, Drummond Block. 
Practice in 


a, eae o. estate, bankin 
pot mon a — Refers to 
Clerks’ Bank and Ohio Savings 


Fairer ed (J ay, news cbt Sade ccuy convnhd 8. B. 


erchante & 


B’k & Trust Co. 
lor 


ce ae 
apakonota* 

Warren* (Trumbull 
vas > 





Waverly" eum sencercceccoce 
Wellston ( 2g ey Nn cangneduiamabih 
Refers to First National Bank »f Wellston. 

Wellsville Se 

Wilmington* (Clinton) 

Wooster* abe eI 

— Springs ven - eaiatone: 28, W. Dakin z 
oungstown" ( oning).....--..+.-- ° wing 

Zanesville” Oteextnaant bedecnegaivouss A. A. Frasier 


OKLAHOMA TERRITORY. 


Beaver* (Beaver) .........--.-++.- R. H. Loofbourrow 

oe | Attorney. Refers to Star Grocery Co. 
beral, Kan. 

eam (Lincoln J Morris 
Refers to the Bank of Hoffman, Gonkiin ‘& Charles. 

Cross (Kay) .......0c.ccccesccccccscccess Ly 

E! Reno* (Canadian)...............+---- 
Refers to First National Bank of ia iene, 


ere eee ee eee 
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ATTORNEYS AT LAW, 43, 48 & 47 BROAD STREET, CHARLESTON, S. C. 
COMMERCIAL LITIGATION AND COLLECTIONS A SPECIALTY. 
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eee eee) eee 


oble 
y ove Refer to Bank of Mulhall. Okla. 
‘s Bank Blockton, 


OREGON. 
Astora* amen pcocesceses eveces eoees- A, R. yom 
Bifisbero" (Washington)... Thos. H. & B. B. Tongue 
Refer to Shute & Foote, bankers. 
MoMinnville* (Yam Hill).......... Rhodes & Rhodes 


missioners of deeds. ercial 
attention. Refer to Ainsworth 
Associated Banking & Trust 
Tilton and London & San 


Union* (Union) ......------.-----.+« .-..-C. H. Mars 


PENNSYLVANIA. 
Allegheny* (Allegheny) ..........- MecCready & Moore 
: JAS. L SCHAADT, Dist Atanas Seon. 
Refers to Allentown or Second N: 


Altoona ( a 
4. 3. LEISENRING. Solicitor for First National 
Bank of Altoona. 


| aomaeng (Schu om.. 





Bellofont be 
Benton (Columbia) .. cece cocescbecteinnannl 8. B. Karns 
Refers to First National Bank of Dushore, Pa. 


. H. By 
Jefferson).......... B. M h 
pa oi lerson) . 2 &John M 
Refer to the National ak Pa 


Carbondale 

Carlisle* (Cumberiand) .............. Ht 
Reters to any bankor person inthe city. 

Rbare ( eg per heqoopess TE F. NOBLE 

alley Bank of by mage 

and First National Bank of Greencastle, Pa. 
eral law and collections. Business for non-resi- 
dents given prompt attention. Charges reasonable. 











Chester (Dela oe eweccccscccsccescesesce A. B. Geary 
Clarion* (Clarion)..........-..-..+-.-- Reid & 
Refer to the First and Second National Banks. 
jeld* (Cleartield).............. Sw & Patton 
as — ecooeaponoenenail m. A. 
loudersport* (Potter) .........-.+-s++-- .N. 
Danville* (Montour).......... seehous Wm. Kase West 
Easton* (Northampton)...... W. S. & M. KIRKPATRICK 
(Wm. 8. es Ex-Attorney-General ; Mor- 
ris Kirkpatrick, U. S. Commissioner), 8. W. Cor. 
Centre Square. 
Emporium* (Cameron) .................- C. W. Shaffer 
to the First National Bank of Emporium. 
Brie* (Erie) ...............++ s+. Harold M ao 





Greensburg* (Westmoreland)...FRANK B. HARGRAVE 
Greenville (Mercer) ................0+-000- 
Ww. WusTW ca CARTER Room 2, nS Kalees Mite. Refers 
2 ee he burg Trust and Harrisburg Na- 
on 
ee , 7 North 8d st. “— 
ley. er to es at’l Bank 
Haselton (Luzerne)...........-..«..+--: J J. Kell 
Hollidays * (Blair)........ cooeces Robert W. Smi 
Honeadale* (Wayne) .....+...-.+.-esceees- A. T. Searle 
Hummelstown ( en masbelie camel ¥. T. Schaffner 
Huntingdon* (Hun = Saccossste Horace B. Dunn 
Johnstown (Cambria 
Ww. W. ATKINSON. Commercial law and collections 
distinctively. 
Lancaster (Lancaster) ............ Junius B. Kaufman 
48 North Duke st. 
Latrobe* (Westmoreland) ......... Frank B. ve 
Lebanon* (Lebanon)..........«.00+--eceee: P.5. 
Lewisburg (Union).......... 
Refers to Lewisburg National 
- ) 


) 
Mahanoy Ci (Schuy! 
Refers raf Union 


ri es enmndinae, W. A. APPLEGATE 
eee tei 
Meadville* ( saneens----00++-J08hua Douglass 
Media* (Delaware)......... William Cloud Alexander 
(Mm ae 
Miffiinburg (Union) ................. Horace P. Glover 
Milton (Northumberland)........... M. Reber 
Monongahela City (Washin )....W. Parke Warne 
_— alexander ram tenkern, ane Jj. F. 
Nicholeon, Postmas 
Mount Carmel a J. E. Bastress 
Mount Pleasant (Wesmoreland)......... “Nevin A Gort 
Nanticoke (Luzerne) .. ..H. P. Robins 
Refers to First National Bank. 
New Castle* (Lawrence . K. GREGORY 
Refers to the First ‘ational ‘hank 
Norristown* (Montgomery)...... Wm. F. Dannehower 
pete cna Didi seecneqcanceseue Wm. McNair 
PHILADELP “thupenden, 
A. textes aut EY MBER - De 
Chestnut st. Collec- 


ey Refer to Market Sere Street Netioual Dank, 
ay Dobson, John Wanamaker & City 


onae S FRANCISCUS, Provident Bldg. 
law. 2 ees d t 
modern and we Depo 
sitions taken by Notary 6.6 . 
wo New ies ational Wall Paper 
Co. ; we Life & Trust 


Co. ; iw nes tg. © Wm. H. Greve- 
meyer & Co.; Supplee Wesdware Co. and Ed 
ward K. Tryon, Jr. & Co. 


4, RB. canem. 329 Drexel Bldg. Compeneti 
mercial law and collections. 
delphia office Connecticut Mutual Life Ins. > 
Hartford, Conn. ; ~ - funam Harris, Bassett & 
Co., Philadelphia, etc 

SAMUEL W. COOPER, Franklin Bldg, 100 Be. 12th st. 
Refers to R. G. Dun & Co., The Mercantile 
Agency, at any office. 


-— A. Ay new. Suite 1111-1114 Stephen Girard 
1 South Twelfth st. General practice, 
— Ai. and commercial law, and collec- 
tions, specialties. Refers to Union Trust Ce., 
Howett. Warner & Co.. Dry Goods, 429 Market 
st.; Ivins, Dietz & Magee, carpets, 1220-2 
Market st.; The Borgner Co., fire-bricks, 23d 
Ab. Race streets. 

WAGNER & TSCHUDY, 15 and 17 South Third at. 
Prompt attention given to claims of all kinds 
in Philadel hia and throughout the United 
States and a. Notary Public. Refer to 
Ieee oar Trust & Safe Deposit Co. and 
Central National Bank. Long Distance’Phone. 

PITTSBURG* (Allegheny) 

Chantler, McGill & ‘nteearecvadl 

Pittston (Luzerne) .. peniodace 
er fo kill) 
— Refers to Pennsy|vania National 
Bane of Poiere. bank at th 
0. ers to any ban at this 
(Jefferson) i Renee 
irst National and Citizens’ Banks. 
Reading* (Berks)..... .... Robert P. Shick 
Renovo (Clinton). .............+- "Send to Lock Haven 
Reynoldsville (Jefferson)...... ...... G. M. McDonald 
Refers to First National Bank a Reynoldsville 
Hardware Co. 


..F. C. Mosier 


Scranton" kawanna) 
FRANK E. BOYLE, Burr Bidg. Refers to any bank 
or wholesale house in the city. 





Shenandoah (Schuylkill) ...... Edward W. Shoemaker 
Smeth * (McKean)........ eaceccce-Eh 
South Bethlehem (Northampton) - becste J. D. Brodhead 
Sunbury* (Northumberland)........... Knight & Loeb 
uehanna (Susquehanna)........... John D. Miller 
‘ers to the t and City National — 
qmatee (Schuylkill) H. B. Graeff 
(Tioga) _F. B. Smith 
fers to Miners’ National Bank, Blossb , Pa. 
Tionesta* (Forest)...............<--sss0«+ P. M. Clark 
Titusville (Crawford) ...............-. Chester L. Kerr 


Refers to the Commercial Bank of akg 
Plentoene (Fayette) ........... «Mh. Tes 


bury 
Wells PE tiniatsine paccounce Merrick & Y¥ 
West Onoster" (Cheater) iebdudenataces ne P. Rell 
Wilkesbarre* 


ilk Saris 
FELIX ANSART, 15 S. Franklin st. Commercial 
law and li a specialty. 
WILLARD GOODWIN. References on application. 
Refers to to Second National Bank and Anthracite 


Savings Bank 
a, ~~ " Refers to First National aw 
s Bank and Wilkesbarre Deposit & 


Bank. 
FRANK P. SLATTERY. Commercial law and collec- 
tions. Refers to Wyoming Valley Trust Co. 
of Wi ere 


CANGOR & itunsol, Attorneys for Lycoming 


West Branch National Bank, 

a, Mell Railways, Williame- 

oa Water Co., Central Peanexivegie Tele 

honeCe., TheH-B.ClaflinCo.andk.G.Dun&Co. 

York* ¢ — 

John A. Hoober, Security Title & eg ae 
John E. Kell. ‘Refers to Drovers & M 








RHODE ISLAND. 
7, — aR a | 


enececcesecesers --.W. P. 


Bevfaske 

ewport) 

Fier teccneneccnee- cen couete L. Jenks 

BALLOU aT 
No. 49 


and Atlantic National Bank. 
ree J. CASEY, Counsellor-at-Law, Banagan 
Waren {i (Bristol). bas dcngucnnesadavamal Charles B. Mason 
Westerly (W: scosscoreeeeeoAulbert B. Crafts 
Woonseshot (Proven si pemsesbtiinm -- William G. Rich 


SOUTH — 
Aiken* (Aiken)................... 
x to Bank of Aiken, F. B. ee B, 
Barnwell* (Barnwell). - Bellinger, Townsend &0’ Bannon 


Refer to Citizens’ Savings Bank. 
Beaufort* (Beaufort) 
Camden* ) 





OBWORDECAI & GADSDEN, FO. Box 156, Rofer to 


any bank Council Sa 
any bank, in city... Counall for State Savings 


: Moore & 

Refer to Loan & Exchange Bank of South lina, 

ial (Cherokee). ... ......ccccce WALLACE & OTTS 
Refer to A. N. Woods, banker, and National Bank 

of Gaftney. 

Greenvilie~ (Greenville)............... Isaac M. Bryan 

Newberry* iNew Uh nain dane Fred. H. Dominick 

eu to = 


Dieteccetion . Hildebrand 
Spartanburg” & iedieniie BOMAR & SIMPSON 
Refer eaonal Bok of Spartanburg or any 
he ene ee. 


Union* (Union) B. Butler 





errer rt eee 


. Morrow 
el) ALBERT R. — 
f Estab. 1888.) States Attorney of Deuel Coun 
eral law practice. Foreclosures Ja 


collections a specialty. Notary and stenographer 


in office. 
Deadwood* (Lawrence) ................. Rice & Poll 
Flandrean* (Moody) ...................- ee RIC 
General law and collections. Refers to Moody 
County Flandreau S Bank. 
Hot * (Fall River)........ Cleveland & Juckett 
Haron* ( Pulledocecvecas edccascoeséee J le 
Madison” (Lake).........--- .. D. D. Holdridge & 


Milbank (Grant) 
GAMBLE & FULLER, (Bertin D. Gamble, Thad L. 
Fuller). Refer tothe First State B’k, Milbank. 
visan E. Hitchcock 


Mitchell’ (Da Deccccesescccecencce H.E. 
oeaee oe conececcenencees A. 
= cdcececcoucveaccesees aaa, McFall 
Rapid Bagh inne K. Gardner 
SIOUX FALLS* (Minnehaha) 
BAILEY & VOORHEES. Attorneys for Sioux Falls 


National Bank, R. G. Dun & Co., Illinois Cen- 
tral Railroad Co. and Western’ Union Tele- 


Davis, LYON & & —TE Shien fe for gt B's 


Ht ae aw tate Gateartonn te anaity. 
Sisseton (Roberts).... ........ pre & Lane 


W: ) 
ES addncicccscccceccecedses E. W. Taylor 
ae (ON ees Bank end Scum 


Wilmot* (Roberts) ey J. J. Batterson 
Yankton* (Yankton).................. R. E. McDowell 


TENNESSEE. 





W. L. Cook 





National Bank. 






























































Pyne 








ee 


Ts 


7 
Fi, 





Pon te 













we eenenee 





Doenccscncesbecnsntees M.A. 

Penton: Ni nccheniass corsapd Walker & Hone 
Iefer to Gibeoa County Bank or any other bank 
in the coun 

Watertown (W RR RELIES AI J. R. Smith 
Refers to the Bank of Watertown. 

Waverly* (Hvmphreys)........ «+-e0ee--0. F. Shannon 

Kirby & Kirby 
Send to Cleburne 
J.D. Graves 
to 

to Alvin 

O’Nea! & Culberson 

h —— 

Jas. W. Morris 

ARTHUR M. wenrarrn 

in 

pacdbinn, "Stns dokeiens 

8 es. an o- 

in office. 

tague) inchs Mitenscnnnnadied SPEER & SPEER 

A general law . Wehave facilities 
“for making on this and adjoining ~— 


N in office. Refer to First National Ban 
and City National Bank. 





TUitipattinnsccoccces csessd d to 
ee I TM F. M. Newman 
to Commercial Bank of Brady. 
Brazoria ( Fa ventiiogteae L. J. i th D. Wilson 
Refers to an one house in B 
rma general see A inicio o-ndendiiel se MATHIS & & TEAGUE 
w ice. 
y business sent us. Notun) in yoo “yo 
bod the First National Bank. 
i siatesesanecanas ba to tur 
Brownwood* (Brown) ............ Goodwin & Grinnon 
ED concécvach en Guesécee T. S. Henderson 
GET EIIND conc cccccccoccccecccccese to ur 
Cleburne* (Johnson)..................... Otis Trulove 
Coleman* (Coleman)................ Randelph & Webb 
Columbus ete Licenses .-Geor; eCormick 
Ss sche ahiket adhe tackon B. Hamilton 
Conroe ieayeny ene  astsiviabcde T. E. Humphrey 
meee to er & Griffith. 
ése5= co L. Young 
t National Bank of Coope 


Corina Narr & BALLEW. Refer to City National 
Bank, Corsicana National Bank and Fleming & 
ete bankers, ef Corsicana. 

T. LOVETT. Refers to City National Bank of 
pe i, National Shoe & Leather Exchange 
of Boston, Mass.; Schriver, Bartlett & Co., 
Baltimore, Md. ; Gilbert Elliott Law Co., New 
York City; The Mercantile Adjuster and A. 
W. Moise & Co. of St. Louis, Mo. 


Crowley a sory Gidtidakosscotvccese Send to Cleburne 
* 
BAKER & RHEA. References: National Bank of 
Dallas 


Commerce o y 
EDWIN 0. HARRELL, 235 fain st. Refers to the 
National Exchange Ban 
——— (Wise) ...... -..- x SPENCER & BASHAM 
A general law practice. “Collections given prompt 
attention. Refer to First National Bank and Wise 
County National Bank. 
(Grayson).............. Standifer & Eppstein 
Alvin C. Uwsley 


Refers to Exchange National Bank of Denton. 
Eastland* (Eastland)................ Scott & Brelsford 
Edna (Jackson) .............. ....-- Dobbs & McCrory 
Elmo ( bucccccccuuiimas Send to Terrell, Tex. 
El Paso* (EH) Paso)....-..-.-.. MANFORD E. WILLIAMS 

Commercial ~ and collections. 

Farmersville (Collin) .............. Send to McKinney 


Sosuitiniicten sailed’ Send to Terrel:, Tex. 


t) 
GEORGE Q. McGOWN, Rooms 28 & 29 Powell Bldg. 
Attorney and Mercantile Adjuster. —_— 
trips ~ 4, to any part of the State of 


on uest. 
Gainesville* (Cooke) ................--- Davis & Harris 
* (Galv: Pubicedigghibatasn Labatt & Labatt 
f Di ciocs uuiiiieibaniaidinn J. E. Walker 
Gonmilles (Gonzales) ............... Harwood & Walsh 





eee ee eee e tenn e tenes 


Stephenville* (Erath) 
Refer to wet be Bank of Stephenville. 


Represents 





Waco* See ental Corccesse wevccsvesecs H. P. JORDAN 

Commercial, nsurance and bank- 
— coating Whrosies in all the sous, 
— oom for Mercantile A 
oie ercantile Agency, . 
Church Co., Bo Bretford 5 Rhodes & Co., United Com- 
mercial Lawyers, Attorneys’ & Agents Associa- 
tion, Early’s Mercantile Agency others. 


ps en fa iam 8 


W axahachie* (Ellis)................... J. E. Lancaster 

Weatherford* (Parker) .................. W. R. Vivrett 

Wichita Falls* (Wichita) . . ceonems H. aan, bens naan dr. 
Wolfe City (Hunt) ................. Send to 

Woodville* (Tyler)...............-sc00es J. A. i. 

UTAH. 

Brigham* Se EE EEE J. M. Coombs 

PPI... cn ccncdcccescsbasagaased J.C. Walters 

os: SS ee Ge McCormick 

Provo* (Utah)...........seeses- , Burton & King 

Richfield (Sevier) ................-cecees I. J. Stewart 

Commercial law and collections. 


Salt Lake* (Salt Lake) 
BOOTH, IA & ja — floor Arerbach Block. 


a DB. SHEPARD, PARD, { RD, Suite 12: -125 Commercial 


oa specialties. is em to Commercial Na- 
tional k of this city. References furnished 


at any point where required. 
VERMONT. 
Fete, (Grand Isle)............. Send to St. Albans 
Barre (W Prvecvcadesueeves Edward W. Bisbee 
Bartom (OrseGmG).«...ecccccs coos cccces F. W. Baldwin 
Refers to Barton Savings Bank. 

Falls (Windham)................. F. A. Bolles 
Brandon (Rutland).................. Edward 8. Marsh 
Brattleboro (Wimdham)............ ..... Frank Stowe 

Refers to Vermont National Bank of Brattleboro. 
Bur! m* (Chittenden)............. Powell & Powell 
East Fairfield (Franklin) .......... Send to St. Albans 
Enosburgh (Frank}in) ............. Send to St. Albans 
an ee to eddovksssghightal Send to St. Albans 
Georgia (Franklin) ................. Send to St. Albans 


Rutland* (Rutland) 





) M 
National Bank, St. pind, 






Refers to Wel 
St. Johnsbury” ( Manns ctenes Sa a 
White River Junction (Windsor) .. der 
Woodstock* (Windsor)............... “Wan Batchelder 
VIRGINIA, 
lexandria* ( ) -Samue} G. Bent 
Bland* (Bland)............... --- Fulton Kegley 
Charlottesville* (Albemarle) .. .-Frank Gitex 
Clifton vepiecet aay oneness concen spated J.C. King 
Danville (Pittsylvania).............. Mi x & Green 
Eastville* x oe heebocdenenina W. T. Fitchett 
Fredericksburg (Spottsylvania) .. .. Marve & Fitzhugh 
Harrisonburg” ( Ranccemba JOHN E. ROLLER 
Collections a % 
Houston* (Halifax)................- James H. Guthrie 


Refers to Bank of Halifax at this place. 
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Kenton (Obion)..............--..-- esse+-E. R. BRUCE re Ss dntalsietciehial Send to Cleburne | Leesburg os ciaeatiiaal .s-+- W. EB. Garrett 
Refers to the Kenton Bank. Greenville* (Hunt)....... ... -+...-Send to Commerce Refers to ’s National Bank of 
“Mnoxville’ (nox) Greenwood (Wise) ..........-00---+-- Send to Decatur | Lexington* (Rockbridge)...... .. Greenlee D. 
a ICK, Deaderick Bldg. Special | Hico ( TER rr tomate H. B. McDaniel Sue. to & 3 in State 
Lenoir City (London) Obenk to labios fs areal anc) oe a 
Eoudon® ie eee | RN SI oe cermnnrsesvoe F. P. Works | Lnehbarg (Campa Commercial aw and 
a ald ALLEN, WATKINS & JONES, Binz Bldg. Refer to —— tm | People's Nat 
ete ee ears Bev Bonk South Texas National Bank of Houston. Magroder (York).-.-« Seep gy 
Gotietlons capecialiy: a Seances LEON BIGELOW SMITH, Uounsel for Houston Na- | Manassas* ane Siohs Larkin, 
Trot Oo ant the’ Tre atiorneys for Mepis tional Bank. A law practice, inciud. | _ Refers to the National 
hi P. POSTON. Sag qpmenenteet - Toes ont ee Manchester* Chastertiald)....+-.... Lawrence P. Posk 
FRAN Counsel Home Insurance & ce. ew : Mer- | Matbews* (Mathews) ........ nepnesd Donovan 
7 National Bank and Hard & Rand. St. Refers to Merchants’ Nat'l Bank of Richmond, Va. 
Fraest Semen Diviaes Cont tease iabeie Mie Go. | Newport Newa* (Warwick) .....nve----B- @. BlOksO@4 
; ~ aay Refer to any bank or merchant in | Joshua (Johnson)................--+- Cleburne | eB. 280 Main st. Commercial, colleo- 
General * Dis wassccacbesanied . E. Lenert 
A 





Richmond* ( 
OFERRALL &R ER, *“" Bank st., P.O. 
General practice 2 Se and Federal 


teat Lae 


in Richmond. 
Ww. 0. pew age i Chamber of 
and commercial la 


bub dpevegoce S. HAMILTON GRAVES 
and National 
Banks, Roanoke, also Mercantile Trust & 





Co., 
Staunton* (A: eweneecceees-----J. R. Fishburne 
to Patrick 
(Nansemond 
Warrenton* (Fauquier) 

Wincheatar* ( John J. Williams 
Wytheville* (Wythe)............ ...... H. M, Heuser 
WASHINGTON. 

Refers to business house in ee 

id Canfield 
F. Miller 

é as 
ames C. Waugh 
Neterer 

Parker 

ames F, Fisk 

. N. Allen 
‘Nave 

e & Base 

& Hart 





DANSON & HUNEKE, 606 to 611 Bylo Block. Com- 
mercial real estate and probate law. Collections. 


Counsel of Great Northern Ry. and 
STERN kane and Northern Ry. 2 
HAMBLEN fers to Hoadley, Lauterbach & 
and Johnson, New York; Moran, Krauss 
LUND, & Fg, aM meal Board of Trade, 
401-404 isco; Any bank or- 
THe RooKERY. | merchant in Spokane. 





| Special depestiion facilities. 
Tacoma” (Pierce) 
ALLYN & ALLYN, » (Pak Allyn, Frank Allyn, Jr.) 
Refers to London & San 


321 Fideli lag. 
Francisco ‘ederal and State Judges, &c. 
Walla Walla* (Walla Walla)................ W. Clark 
WEST VIRGINIA. 


Addison* (Webster) .. .««««-.H. C. Thurmond 
Commercial law and collections. Refers to Buck- 
hannon Bank, Buckhannon, W. oo 

Bluefield (Mercer) batsthwesheded w. emnenerty 
Refers to the First National Bank of Bluefie 

Buckhannon* (Upshur) 

F. C. Pifer. ers to the Traders’ National Bank. 
A.M. Poundstone. Commercial law Oy 

Burton (Wetszel).................... 

Refers to Exchange Bank of iankenae 

Camden-on-Gauley (Webster) ....... Send to ‘Addison 


Charleston* (Kanawha) 
SAMUEL S. GREEN. State and Federal Courts. 
Organizes ~ Saamanas Refers to Charlestom 


National Ban 
Charlestown* (Jefferson) ........... Forrest W. Brown 
Refers to the Bank ef Charlestown. 
Clarksburg* (Harrison)................-- C. W. 
Cowen (Webster) ..............-.-.. Send to Ad 
Erbacon (Webster) CTE Se Send to Addison 
Fairmont* (Marion) .................-.- A. B. Fleming 
way eerie? (Fayette)............ yne & Hamilton 
Refe: > kubrke Valley anh aa Charleston 
National my both of Charleston, W. Va. 
Grafton" (Taylor)......... ........ ... J. L. HECHMER 
2 Refers to the Grafton Bark. ¥ - 
Soduen OIL? Gedeias..... on Warren Miller 
Keyser* (Mineral) ................. C. 
Refer to Davis National Bank, Piedmont, W. Va. 
Lane’s Bottom (We Deososéoubeod Send to Addison 
M burg* J acopocenssesases J. M. Wi 


2OoSoh eeepprpr 
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gaint a 5 cocina nani A. J. Porter 
i ST Be Bend to adios 
‘4 7. sasnocSecsvanh ein ....d. T. Graham 
; to National Bank of W. Va. 

We SEED icccasecs. sqcese erkman 


T. M. GARVIN. Special sttention given to 
ing corporations under the laws of West Vir- 
ginia. eat and careful attention given 
commercial litigation and collections. 
Williamson* Sheppard & Goodykoonts 
Refer to ot Williamson 


WISCONSIN. 





| Columbus (Columbia)...............- PAUL D. DURANT 

Commercial law and collections eee y 

... to. Refers to First National Bank of Columbus. 
: Dasington” = dicta can og siedall Send to Columbus 
Fayette) -----Orton & Osborn 
Sowa) eemecce accocses cesses & 

Dearie (Columbia) ...........-. Send to Columbus 
| Eau Claire* (Eau Claire)....TEALL, THOMAS & TEALL 
: Commercial law and collections. Refer to Bank 


of Eau Claire and Chippewa Valley Bank. 
Fall River (Columbia Send to Columbus 
po du Lac* (Fond 


Cady Cady I Befer tothe Citisens ’ National Bank. 
“Rees . Neville. Refer to Green Bay 


anesville” (Roo 
FETHERS 1 0. a. ), JEFFRIS (M. G.) & MOUAT (M. 
0.), 10 West Milwaukee st. Attorneys for 
First National and Merchants & Mechanics’ 
Gaviags Banks. All notaries. at collec- 
ent. 


vi 


to Colum 
~ WALTER ‘mAngHaL COWELL 
Wattawa 
La Crosse* (La Crosse) . . eee “rn weqowAne 
Lawyer. Refers to Batavian Bank, S. ¥. Hyde 
Elevator Co. and La Crosse Soap Co. 





Lancaster (Grant). . .Bushnell, Watkins & Moses 
(A. R. eli, R. A. Watkins, H. L. Moses.) 
Lowell (Dodge). .......... . 
Madison* (Dane)......... 
Marinette* (Marinette) . 
MILW AUKEE* (Milwaukee) 
PHILLIPS & ANDERSON, Federal Bldg. Practice 
all courts. Commercial litiga’ and 


lections a specialty. Business entrusted to us 
meets with prompt attention. Depositions 
carefully taken. Coilections eo = 
References : Oshkosh banks 


New London (Waupaca)............. Thorn & Stele 
Refers to First National Bank and the Bank of 


New ae 
Oconto* (Oconto) ............... Morrow & Krugmeier 
Refer to Cities’ National Bank, Green Bay, Wis. 
Oshkosh* (Winnebag») 


PHILLIPS & HICKS. Commercial litigation and 
collections our specialty, and attended to in 
po part of Wisconsin. Co! receive 

care and attention, and remittances 
= ree Depositions stenogra) 4 
en before notary in office. Forec 
attachments and supplemen 
Telegraphic orders carefully 


tended to, and taken care "at by prompuy 
torney. General practiceinall courts. Refer- 
one Any bank or wholesale house in Osh- 


is 
Hume & Oellerich, 118 Main st. 





Hock Springs” pocket, 
Re: Mercantile Adjuster of St. 
and Bradstreet Co. of Kansas City, 





SAN JUAN 
ODLIN & PETTENGILL (A. F. Odlin, N 
tengill). Refer to any bank in 
Tampa, 





CANADA. 


BRITISH COLUMBIA. 
Cranbrook (Kootenay) ..........-......5e 
Greenwood (Kootenay) . . , _- 
Navaimo (Nanaimo) ......... 
Nelson = (Geotrnay? seenneesoes 
A ——— Block, Baker st, «5. 5 





NEW BRUNSWICK 
Fredericton ane 
Moncton ( 


Westmo' 
St. John* (St. John) 


eee enema eeeeeewen 
eeereeene 


Montreal, Canadian Pacific Railway C 
Express Co., Pullman Palace Car Cor 
Gibson & Sons (Ltd), 
The Shore Line Railway Co., 
Railway Co., &c. 

St. Stephen (Charlotte)............. 
Refers to the Bank of Nova Scotia. 

Woodstock" (Carleton Fisher & 


of Halifax. 


NEW FOUNDLAND. 
St. Johns (St. Johns) 


Regina (Asaini 


eee ewer enewee we 


NOVA SCOTIA. 
Amhberst* (Cumberland)... y 


vtey F *( 
Bridgewater (Lunenburg). . ° 
Chester (Lunenburg) ..........- 


HALIF A X* (Halifax) 


. Send 
-- Bend 





of Nova Scotia. 
a Ys mY & CAHAN. 
D.C:I D , Counsel ; 


tors i 


; notaries. 











ee ‘flee West Superior 
Graves & — 


-Irving P. Lord 


an, Hurley & Jones 
. Winsor & Winser 


tterton 
.G. W. Shutter- Cotuall 
Mo. 


baugh 
Melvin Nichols 


PORTO BQO. 


ravion 4 WANNINGTO\ 


Taylor, 


R. W. Hannin .) Solicitors for Imper al oe 

of Canada, R. G. Dun & Co., &c. Notaries public. 

— and mining law, and general law 

ractice. 
New. Sener (Kectupeg) Se ceensercceds Send to Nelson 
New Westminster (Westminster)... .. Howay & Reid 
Revelstoke (Kootenay) ..... ..Send to Nelson 
Ross (Ky J) < cee ..Send to Nelson 
Sandon (Kootenay)....... ..Send to Nelson 
Slocan City (Kootenay)................ Send to Nelson 
EME CROUTIT) cctbecosacsadcecdscec: Send to Nelson 
Vancouver (Vancouver)................- 1. H. Hallett 
Victoria* (Victoria) ...... Drake. Jackson & Helmcken 
ey 

Brandon* (Brandon .H. L. Adolph 

aa © io Solicitor, Notary Public, ete. 
Rastuny 6° ( Vinchester).. .....@. 8. Hallen 
Portage La e* (PortageLaPrairie) ..E Anderson 

Refers to to imperial Bank of Canada. 

imnipeg (Selkirk)...............-.-. 


Tupper, Phippen & Tupper 


Wesley Vanwart 

Harvey Atkinson 
WELDON & McLEAN 
Solicitors in New Brunswick for The Bank of 


Guardian Assurance Co., 
New Brunswick 


W.c. 
Refer to Bank of Nova Scotia and People’s Bank 
Kent & Howley 


NORTH WEST TERRITORIES. 


..James F. MacLean 
Haultain & Robseew 


I, J. Ritehie 


Borden, Ritchie & Chisholm. Attorneys for Bank 
pg te C. Weldon, 


War ment and Admiralty ; 
tors for the Merchants’ and Union 
Commercial, marine and 





Louis, Mo., 
Lona) 


B. K. Pet- 
Orlando or 


nd to Nelson 
nd to Nelson 
nod & Youn; 


Dominion 
Alexander 


0., 


P-, 


H. Grimmer 


A. B. Connell 


. Bernarc 
H.C. Taylor 


to Lunenburg 
to Lunenburg 


n ~ Canada for 







Ottawa (' 

MacCRAKEN, "HENDERSON & McGIVERIN. Barris- 
ters, Solicitora, ete. Su Court and De- 
partmental Agents. er to Bank ot Ottawa. 

a & eh" (G. McLaurin, LL.B.; Hal- 
dane Millar st Barristers, Solicitors, 

erences: Bank of Ottawa. 


OO meee meee etna tawnee 


), 19 


Ww. 3. CLARK. Ci Rok I Build Specialty » 
Commereial law. Refers to Ai E. Pi 
Manager Tress Corp’n of Ontario, Toronto. ' 
LAIDLAW. we & BICKNELL. (William Laid. 
law, Q.C , George Kappele, James —— 
peri 


James W: Bain, Charles Kappele) Im 

Bank Bidg. Solicitors for Imperial Bank of 
EDWARD MEEK, Mail Bldg, Cor. King & 
g. g & Bay ste. 


, notary public, &c. 

NEVILLE & poopy, + (RS 8. Neville, A. 8. Boddy), 
18 & 20 King st., Barrist rs, Solicitors, 
Notaries Pu Commissioners “for Ontario, 
eee and Manitoba ; Canadian Solicitors for 
Publishers Commercial Union, New York & 
Chicago; Merchants’ Legal A N.Y.; 
International Coilection Association, 


eastern 
News U American New Pub. 
——— — 
Windsor* (Essex) ...........-..222-0000-5 Ellis & Ellis 
PRINCE EDWARD ISLAND, 
Charlottetown* (Qaeens).......... -Fred W. L. Moore 
Summerside* (Prince)...................- John H. Bell 


oubers 


ONTRE ‘treal) 
MARTIN HONAN, 12 Place d’armes. Daten to Peo. 
's Bank of Halifax, Quebec, and oe & 
erroux, bankers, Montreal ; 4 wa 
proprietor of “4 fot ~~~ Hall, M 
Quebeo* (Quebec Dist. -.Caron, Pentland & Stuart 





MEXICO. 
MEXICO (Ci 


City of) 

t. 6. fy ape E, Calle del Gante, Num 9, P. 0. 
Box 940, Licensed to tice law in the courts 
of Mexico and United States. Specialties : In 
ternational law, department business, land, 
patent and ax law, me ey of titles, 
concessiong. 8. Refers to American 
Surety Bank, Banco Nacional and U.S. Consul. 





ENCLAND. 
LONDON 


Taonighte Healey, 1 New Sooare, Linens In 
no. .] ow ware, 
& Mores Passage (opp. Law Courts) Carey st. 





FRANCE. 


ARIS. 

LEOPOLD GOIRAND, French Attorney. Avoue 16 
Place Vendome. Author of Treatise upon 
French Mercantile Law and Practice of Courts, 
900 pages, get $5.00, post free. Baker, Voor- 
hees & Co.. pu blishers, New York; Stevens & 
Sons, London, publishers. 





JAPAN. 
YOKOHAMA 


GEORGE H. SCIDMORE, Counsellor at Law 









_ 
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RELIABLE ATTORNEYS. 


ILLINOIS, 


JOSIAH CRATTY, 


Attorney at Law, 

Pleor 13 Security Bidg, CHICAGO. 
Cor. Madison Street and Fifth Avenue. 
Cerporation and Commercial Law and Col- 
lections a Specialty. 

Depositions taken before ALICE MANNING, 

















Foreign Patents Procured. 


I act for attorneys only. 
Refer to Patent attorneys through- 
out the W: 


I have an associate in every foreign country. 
Blank forms for all Countries furnished. 


B. SINGER, 


PATENT ATTORNEY, 
56 FIFTH AVENUE, CHICAGO, ILL, 





Notary Public, Room 188 Security Bidg, 188 Madison st. 
EVERY 


wares COLLECTIONS ware 
ven THE CREDITORS’ AGENCY fen 


CHICAGO, ILL. 

Mt elton banks in United States —- 

Senada. Judged W, Goor W, Goommas, Counsel. T. C. ESTEE, 
MISSISSIPPI. 


CHAS. SCOTT & E. H. WOODS, 
Attorneys at Law, 
ROSEDALE, Bolivar Co. MISSISSIPPI. 


Refer to Memphis National Bank, Memphis, Tenn. ; 
Hanover National Bank, New York City, Supreme 
Court Judges of Mississippi 


NEW YORK. 


POWELL & CADY, 


Attorneys & Counselors, 
206 Broadway, 


Practice in State and Federal Courts. 




















NEW YORK. 











SOUTH CAROLINA. 


M' ORDECAI & GADSDEN, 
Attorneys at Law, 
(T. Moultrie Mordecai. Philip H. Gadsden.) 
43-47 Broad Street, Charleston, 8S. C. 


PRACTICE IN THE STATE AND FEDERAL COURTS. 


Spestal attention given te Collections, Real 
Gerperasion, Commercial and Insur- 
ance 


awornere in South Carolina £& Postal Telegraph Cable 
Es ri rams of Railwa: Chafieston City 


Bondins < ust Co ., Baltimo: 
ce Com &.* New York; 
BeTrel states Gasnalty y Co.; Armoy Armour & Co hicago, Ill. 





Tide Water Vil Company o 


sree Park Bank of choke me York Stan “Beandard care as 

0 pany 
of Leoctevele, Br. Charleston; Dani 
Miller & Co. Bat ay = well-known Collection 
Agency in the U 








. 
‘PA I EN I Sit ath 
OBTAIN 4 


, ADVICE AS. TO PATENTABILITY 
> Notice in “Inventive Age” 
4 Book “How to obtain Patents” 


range oe No fee till patent is — 
Ts strictly confiden Address, 
E. G. VSIGGERS, Patent Lawyer, Washington, b.c. 


WANTED. 
A Reliable af in every County te 


Solicit Subscriptions. Liberal Terms offered 
the Right Parties. Address, 


THE AMERICAN LAWYER, 


«P. O.Box4i1.) 29 Murray St., New York. 














Bargains in cae capt 


Sicee 


ne 


ae ie oe oe 
iblications.”—Price list free. 


Address Consolidated Typewriter Exchange, 
245 Broadway, New York City. 
Telephone: 5889 Cortlandt. 


www E. Seay Wy fs 
p ralting Bxper in Patent , Mat 
patents write me. 


routes 
Pitman 














A BOOK FOR ALL NATIONAL BANKS 
AND THEIR ATTORNEYS. 


THE NATIONAL BANK ACT 


AND ITs 


JUDICIAL MEANING, WITH AN APPENDIX, 


Containing Official Instructions and 
Rules Relating to the Formation and 
Management of National Banks, 
United States Bonds, and the 
Issue and Redemption of 
Coins and Currency. 


By ALBERT 8. BOLLES, 


The work contains nineteen chapters, which treat of 
the powers of the Comptroller, Organization, Conver 
sion, and Beginning of National Banking Associations, 
their Extension, Powers, Directors, Shareholders, In 
crease and Reduction of Capital, Duties of Banks as 
Public Depositaries, Regulation concerning their Cir- 
culations, Interest, Criminal offenses, Preferences, 
Dissolution and Receivership, Examination and Re 
ports, Taxation and other matters. All the cases which 
show the meaning of the National Bank Act are noticed, 
The work, therefore, is a complete exposition of Na- 
tional Banking Law to date. 


It contains 400 pages. Price, in cloth, 
$3.00; full law sheep, 83,50. 


STUMPF & STEURER, Publishers, 


29 Murray Street, NEW YORK, 








| WANT LAW CLERK 


TO ACT AS MY AGENT. 
IF YOU WILL INFLUENCE YOUR OFFICE TRADE IN 


RIBB TYPE WRITING CARBON PAPERS, | WILL GIVE YOU GOOD COMMISSIONS. SEND FOR ILLUSTRATED 
CATALOGUE AND DISCOUNTS TO AGENTS FROM THESE PRICES. 


Type Writer Ribbons, any color or machine, - 7 
Type Writer Carbon Paper, Sx10@ to 8x14, - « 


Guaranteed to give satisfaction. 


50c. ench. $5.00 per dozen, 
- 40c. per dozen. $2.75 per 100 


If not can be returned at my expense. 


HOWARD WHITFIELD, 46 Cortland St. N.Y. City. [lus’ted Catalogue for the asking. 





The : 
Counsellors’ © 
Bureau, — 


No. 52 William Street, 
NEW YORK. 


TELEPHONE—“1791 JOHN.” 


CLARENCE McKENZIE, Manager. € 
GEO. W. WEIFFENBACH, Senior Counsel. ‘ 


Prepares Briefs of / of wg agen 
Memoranda of Authorities y State 
Acts as Resident Counsel to Foreia \ 
Attorneys, etc . q 


Correspondence Solicited.| 


Fees moderate and will be stated in’ 
advance if requested, upon Statement of , 
Facts being furnished, order to be con- 
tingent upon acceptance of terms. 


Corporation Work a Specialty. 


References: 
Tae American LAWYER, 29 Murray Street, New York. 
How. D. D. Wurrxey, Previges, B Hamilton Fire Ins. Co, 
iam Street, New York. 
Caries W. Waenten, “Preldet The Roe American 
Broad Street, New York. 


anadian | 
ollections, (S™*® 


ATTORNEYS desiring to establish | 
a connection bringing Canadian Collections 
and general business would do well to place 
their name iu the Legal Directory of Canada) 
Law Journal (Established 1855) the organ of 
the Law Society, issued semi-monthly, The — 
Journal reaches every lawyer in Canada, 
with very few exceptions. 


For terms and sample copy write 
CANADA LAW JOURNAL COMPANY, . 


2 Toronto Street, Toronto, Canada, 


e 














American Digest 


1899 
Now Ready. 


You can depend on the Ameri- 


can Digest. It is made honestly 
and intelligently, and the price 
is right. Sold on approval. 


$6, net, delivered. 


WEST PUBLISHING CO., St. Paul, Minn. 
C2660 
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PROCEEDINGS 


OF THE 


TWENTY-SECOND ANNUAL MEETING 


OF THE 


MERICAN BAR ASSOCIATION, 


HELD AT BUFFALO, NEW YORK, AUGUST 28, 29 anv 30, 1899. 


MONDAY’S PROCEEDINGS. 


The twenty-second annual meeting of 
the American Bar Association was held 
at Buffalo, N. Y., on Monday, Tuesday 
and Wednesday, Aug. 28, 29 and 30, 1899. 


The members assembled promptly at 
10.30 a. m. at the Council Chamber in the 
City Hall. Hon. William Wirt Howe, of 
New Orleans, an ex-president, called the 
convention to order and introduced Vice- 
President Senator Charles F. Manderson, 
of Omaha, Neb., who presided in the ab- 
sence of Hon. Joseph H. Choate. 


Hon. Sherman S. Rogers, of Buffalo, 
delivered the following address of wel- 
come on behalf of the local bar: 


“Mr.- President and Gentlemen of the 
American Bar Association: 


“The pleasant duty has been assigned 
me to welcome you, on behalf of the bar 
of Buffalo, to this fortunate, and, we 
hope you may find it so, this pleasant 
city. It is certainly fortunate in having 
you as its guests. We recognize that 
your association, more than any other, 
represents to the country the profession 
of which we are members, and that the 
honorable service of the association, as 
well as its distinguished personnel, entitle 
it to speak upon great questions of juris- 
prudence and legislation with which it 
may concern itself, with dignity and se- 
riousness that must attract attention and 
command respect. 

“This is fast becoming a great conven- 
tion city, so to speak; doubtless because 
of its central location, perhaps also be- 
cause—you see I go back to that—it is a 
pleasant place in which to sojourn in the 
Summer season—and partly because it 
has a phenomena! attraction in the great 
cataract so near our doors. But what- 
ever may be the attractions that bring 
you to us at this time, we are most grate- 
ful to you for coming. 

“Your presence cannot fail to stimulate 
among our own members the laudable 
pride and ambition which every worthy 
lawyer has a right to feel in so great a 
profession. It ought also in some man- 
ner to rekindle in many of us, who in the 





engrossing cares of business life are apt 
to forget that the practice of the law is 
something more than a means to a liveli- 
hood, a little of the glow of aspiration we 
felt in earlier days, when ideas were more 
and money less. 


“I observe, Mr. President and gentle- 
men, that this is the twenty-first year of 
the life of your association; that the pub- 
lic may know who have been its presi- 
dents during these years, let me name 
them together: 


“James O. Broadhead, of Missouri; Ben- 
jamin H. Bristow, of New York; Edward 
J. Phelps, of Vermont; Clarkson N. Pot- 
ter, of New York; Alexander R. Lawton, 
of Georgia; Cortlandt Parker, of New 
Jersey; John W. Stevenson, of Ke entucky; 
William Allen Butler, of New York; 


Thomas J. Semmes, of Louisiana; George 
G. Wright, of Iowa; David Dudley Field, 
of New York; Henry Hitchcock, of Mis- 
souri; Simeon E. Baldwin, of Connecti- 
cut; John F. Dillon, of New York; J. 
Randolph Tucker, of Virginia; Thomas 
M. Cooley, of Michigan; James C. Carter, 
of New York; Moorfield Storey, of Mas- 
sachusetts; James M. Woolworth, of Ne- 
braska; William Wirt Howe, of Louisi- 
ana, and Joseph H. Choate, of New York. 

“Sir, would it be possible to find twen- 
ty-one names more justly eminent in the 
records of any voluntary association; 
nay, of any Senate? With such men as 
leaders in this association the country 
has the assurance that here is a body 


which to good government, public order, 


wise legislation, and the pure administra- 
tion of justice, is and wil! nue to be 
a strong bulwark and support 

“Again, Mr. President, and gentlemen, 
I welcome you to our city. We are fain 
to believe that our bar may not be wholly 
unknown to you. Certainly there has 


been in Buffalo in earlier years a bar of 
which any city might be proud—some 
great lawyers and some great judges; 
many men who would have done honor to 
the country in any civil station. Our bar 
of to-day, let me denote, is distinguished 
for modesty—the lawyer’s traditional vir- 
tue—and we trust they may add, by your 
testimony, their hospitality.” 











ADDRESS OF WALTER §. LOGAN, 


Walter S. Logan, president of the New 
York State Bar Association, then spoke 
on behalf of that body, observing laugh- 
ingly that Buffalo was not to have a 
monopoly of the welcoming business, as 
there was a little fringe of New York 
around and outside of that city. He con- 
tinued, saying: “I am proud to be a 
lawyer. I claim for ours the primacy 
among professions. It occupies the same 
position towards other professions that 
the sun does towards the other bodies in 
the solar system. 

“The soldier and the sailor risk their 
lives in defense of the institutions and 
flag of their country, but it is the lawyer 
who formulates and maintains those in- 
stitutions, and makes that flag worth 
saving. 

“The clergyman preaches from the pulpit 
the gospel of peace on eartn, but it is 
the practical work of the lawyer that 
makes that peace possible. 

“The physician cures the physical ills 
of humanity, but in these days, when we 
have found that the highest work of the 
legislator is in enacting a proper sanitary 
code, the attorney for the nealth board 
saves more lives than a hundred doc- 
tors. 

“The engineer lays his iron rails under 
mountains, across plains and over con- 
tinents, but he cannot put his pick into 
the ground, or lift his first shovelful 
of earth until the lawyer has got him his 
right of way. 

“Men of science delve deep into the 
mysteries of nature and try to wrest 
from unwilling earth the secrets of her 
processes; but it is the lawyer who de- 
fends the patentee and makes the dis- 
covery of the men of science valuable to 
themselves and available to the com- 
munity. 

“Englishmen celebrate the destruction 
of the Armada and the fields of Blen- 
heim and Waterloo and Trafalgar, but 
they celebrate with equal enthusiasm 
that green field of Runnymede where, 
one afternoon, the old barons of England 
wrested from the unwilling hands of 
King John the great charter of Anglican 
liberty, 
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“And they celebrate, too, the memory 
of those brave and eloquent men, in par- 
liament and out of it, who gave to Eng- 
land and to us theirs and our bill of 
rights. 

“They celebrate the memory of John 
Hampden, who refused to pay ship 
money, more than they do that of Oli- 
ver Cromwell, who won the battle of 


Naseby. 

“They write in letters of every living 
light the name of their William of 
Orange, the great grandson of a great 
grandfather. But they celebrate his 
memory not so much because he hurled 
back the legions of Louis of France as 
because of what he did to found on its 
present enduring basis the everlasting 
structure of their free institutions. 

“The victory won by their Lord Grey 
in the passage of the reform bill was 
greater than that won by Wellington at 
Waterloo. 

“They honor Wilberforce as much as 
they honor Nelson, and no soldier or 
sailor of modern times occupies a place 
in their hearts equal to that occupied by 
ae and Lord Chief Justice Rus- 
sell, 

“We Americans honor the great name 
of our own great Washington; but his- 
tory is now writing Washington at his 
greatest, not as the commander of the 
forces of the Revolutionary War, but as 
chairman of the Constitutional Conven- 
tion of 1789 and as first President of the 
United States. 

“Alexander Hamilton, side by side with 
Lafayette, stormed the forts at York- 
town, but we have forgotten that brave 
and brilliant exploit in our memory of 
what he did in establishing upon a firm 
and enduring foundation the government 
of the United States. 

“All over the land we rear monuments 
to the memory of Greene and Putnam 
and Sullivan and Morgan and other he- 
roes of the Revolution; but John Mar- 
shall, the lawyer; did more to make the 
American Union than all of them, 

“Half of the American nation cele- 
brates with loud enthusiasm the memory 
of Andrew Jackson, and the other half 
celebrates it just the same, only a little 
more quietly; but it is Andrew Jackson, 
author of the nullification proclamation, 
rather than Andrew Jackson, the victor 
at New Orleans, whose memory we 
honor, 

“When we write the history of our 
Civil War we cover all over with glory 
the names of Grant and Sherman and 
Sheridan and Farragut; but towering 
above them all stands the sublime figure 
of Abraham Lincoln, the lawyer. 

“We are not done yet with welcoming 
home the heroes of our late Spanish war. 
We have showered our honors upon 
Sampson and Shafter and Schley and 
Roosevelt—and Dewey is coming home 
next month. But while we are honor- 
ing with well deserved honors these men 
—our soldiers and our sailors—we do well 
not to forget what we owe to the cool 
head and steady hand of the supreme 
commander-in-chief of the army and 
navy of the United States—William Mc- 
Kinley, the lawyer. 

“And really the lawyer members of the 
Paris Peace Commission did quite as 
much for their country as the soldiers 
and sailors who fought in the war which 
their work brought to an end, 

“Again I welcome you to the State of 
New York—to the State of Gov, Roose- 
velt. Our governor is distinguished along 
so many lines of greatness that we some- 
times hardly know where to place him, 
We are still in doubt who it was that we 
elected governor last fall. Some men say 
it was Col. Roosevelt, of the Rough 
Riders. I did not vote for him, but I 
doubt it. I am inclined to think that it 
was President Roosevelt of the Inter- 
national Civil Service Commission, 

“I welcome you to the State that has 
tempered the warlike thunders of Niag- 
eara, and is harnessing its mighty power 
e. the peaceful industries within its bor- 

ers. 





“I welcome you to the State of Hamil- 
ton and Jay; of Kent and Van Buren; 
of Tilden and eland; of Charles 
O’Conor and Joseph H. Choate; to the 
State that, whenever the flag of its coun- 
try has been in danger, has sent its sons 
into the thickest of the fray; but to the 
State that honors, as it honors no other 
our “powers as military occupant are 
men, its foremost men of peace.” 


LETTER OF REGRET FROM HON. 
JOS. H. CHOATE. 


Senator Manderson then read the fol- 
lowing letter from Hon. Joseph H. 
Choate, the absent president: 

“London, Aug. 17, 1899. 
“My Dear Senator: 

“I regret very much my inability to 
attend the annual meeting of the Ameri- 
can Bar Association, and to discharge 
the important duty imposed upon its 
president’ of delivering the annual ad- 
dress. But I am truly grateful to you 
for so kindly undertaking that arduous 
service in my place. 

“I am more and more impressed with 
the importance of the work of the asso- 
ciation, which I find to be highly appre- 
ciated by judges and lawyers of the high- 
est rank on this side of the Atlantic. The 
common law lies at the foundation of in- 
dividual liberty in both countries alike, 
and whatever contributes to its whole- 
some administration is watched with 
great interest by all who follow our noble 
profession. The various efforts which 
the American Bar Association is making 
in the direction of legal and legislative 
reforms should be maintained with un- 
failing energy—and it is of the utmost 
importance that the committees to whom 
the study and promotion of these re- 
forms are intrusted, should be selected 
with the most scrupulous care in the fu- 
ture, as they have been in the past. 

“The study of comparative legislation, 
not only as between the States them- 
selves, but as between our own legislation 
and that of the most enlightened foreign 
nations upon the same subjects, is a most 
promising field for the advancement of 
the public welfare—and the work of our 
committees and of the association itself 
in this matter is observed by the profes- 
sion abroad and by publicists everywhere 
with great interest. 

“The law’s delays, which seem to be 
constantly on the increase, may well en- 
gage the earnest attention of the associa- 
tion, and no opportunity should be lost 
to counteract the inevitable tendency to 
elaborate procedure, and unnecessarily 
multiplied appeals, which cause a large 
proportion of these appeals. 

“The development of professional edu- 
eation and training is the best fruit yet 
borne from the careful studies and labors 
of the association, and the result, as ex- 
hibited in the thorough system and high 
standard of our best American law 
schools, challenges the admiration of 
jurists and practicing lawyers every- 
where. It is not, I think, too much to 
say that no other country offers equal 
facilities for the study of law as a science 
for a series of years before a thought is 
given to practice, and I trust that the 
fruitful labors of your Committee on 
Legal Education will never be relaxed. 

“With the warmest thanks to the as- 
sociation for the great honor which it 
conferred upon me by electing me as its 
president for the past year, and with the 
best wishes for its continued usefulness 
and prosperity, I remain 

“Most truly yours, 
“JOSEPH H. CHOATE. 
“To the Honorable Senator Manderson.” 
ADDRESS OF SENATOR MANDERSON., 


Senator Manderson’s address as act- 
ing president was as follows: Gentlemen 
of the American Bar Association: 

An eminent Englishman, your distin- 
guished guest a few years ago, said of 
this association in his matchless address: 
“You are a congress of lawyers of the 
United States met together to take coun- 





sel, in no narrow spirit, on questions af- 
fecting the interests of your profession; 
to consider necessary amendments in the 
law which experience and time develop 
and to examine the current of judicial 
decision and of legislation, State and 
Federal, and whither that current 
tends.” 

No clearer statement of our purpose 
and aims could be made, and in the 
twenty-two years that have passed away 
since the American Bar Association was 
organized, conforming itself to its lofty 
purposes and high aims, it has surely 
subserved the public welfare and lived 
up to its original declaration that it 
would “advance the science of jurispru- 
dence, promote the administration of jus~ 
tice and uphold the honor of the profes- 
sion of law.” 

The few who met in 1877 to organize 
the association, representing but few of 
the States, have become the many, and 
to-day every State, except Nevada, and 
every territory is represented In its mem- 
bership of fifteen hundred lawyers. Upon 
its roll will be found the leaders of their 
profession and the names of those most 
pia in the law and in official 

e. ‘ 

In its list of ‘presidents are the profes- 
sional immortals: Broadhead, Bristow,. 
Potter, Lawton, Stevenson, Wright, 
Field, Tucker, Cooley and the survivors: 
of those who have been our leaders, from 
Phelps in 1880 to Choate in 1899, have 
been, are, and we hope may long be, the 
guiding lights of the profession. 

Called by the all too generous consid- 
eration of the executive committee to. 
the performance of this duty, I approach 
it with great reluctance and accepted the. 
honorable task largely, that, while ap- 
preciative of my own shortcomings, L 
felt that I might rely with confident as- 
surance upon that generous forbeardnce 
and kindly aid at your hands that are 
distinguishing characteristics of our 
craft. 

It is a matter of sincere regret to me; 
I know it is subject for grievous disap- 
pointment to you, that the accomplished 
president of the association is not with 
us. To a fascinating charm of manner 
all his own is added such learning and: 
accomplishment that the annual address 
would be one to listen to with breathless, 
attention and would command the inter- 
est of the country at large. We can 
readily imagine that he would clothe- 
even the dry bones of “the noteworthy 
changes in statute law, State and Fed- 
eral,” with imagery so attractive and. 
humor so delightful that even the puta- 
tive legislative fathers of the motley off- 
spring would not recognize the children, 
of their begetting. 

But this delight is not to be ours. We 
must content ourselves with sending 
across the great ocean, to the Court of 
St. James, our fraternal greetings to our 
president—who is winning much of honor 
and affection, and we hope much of 
diplomatic gain for the Republic—the 
Honorable Joseph H. Choate. 

(The speaker then alluded to the re- 
cent death of Judges Cooley and Field 
and Messrs. Thomas F. Bayard and Au- 
gustus H, Garland. Continuing, he ob- 
served): 

It is a matter for sincere congratula- 
tion that present with us, interested in 
our deliberations and concerned in the 
results thereof are many eminent jurists, 
members of the Association for the Re- 
form and Codification of the Law of Na- 
tions, now known as “The International 
Law Association.’ Formed at Brussels in 
1873, it has held elghteen conferences, 
productive of much that has been bene- 
ficial to all nations. Of its membership 
are the leaders of the profession abroad 
and gentlemen of great eminence from 
all the great powers. In its ranks are not 
only jurists and those learned in the law, 
but also economists, representatives of 
commerce, statesmen and philanthro- 
pists. Its discussions have had, and will 
continue to exert, powerful influence on 
all the elements which, go, to. the making 
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of international law. On the important 
questions of execution of foreign judg- 
ments; the neutralization of the seas and 
inter-ocean canals; rights In territorial 
waters; the rules of recovery for col- 
lisions and accidents upon the high seas; 
conflicting rules of nationality; the stop- 
page of the use and abuse of the twin 
destroyers, gunpowder and alcohol in the 
“Dark Continent;’”’ the non-recognition of 
the status of slavery in Buropean protec- 
torates in Africa, and the many other in- 
cidents to the assumption of “the white 
man’s burden” in barbarous and semi- 
civilized lands, and above all the reduc- 
tion of military and naval forces among 
the nations; the humanizing of war; the 
lessening of warfare by mediation and its 
gradual extinction by arbitration, it will 
be a guiding hand and a shaping force. 

Now that the divine command, “peace 
on earth, good will toward men,” seems 
to be approaching its fulfilment by the ef- 
forts of disarmament conventions and 
peace congresses, the Code of Procedure 
that must govern courts of international 
Arbitration must and will largely eman- 
ate from this Association. The period 
when nations will war no more is proba- 
bly far in the dim and distant future. 
National jealousies, commercial competi- 
tion, desire for expansion, imperialistic 
ideas, will not down while men, combat- 
ing individually for supremacy, give to 
the States the same combative instincts 
and desire for advancing power. 

True it is that there are some national 
conditions far more disastrous than war, 
and until the millennium shall come war 
from some causes is the inevitable; but 
surely there are many international is- 
sues that can and will be settled by arbi- 
tral tribunals and the signs of the times 
were never more propitious than to-day. 
The great association we greet as guests 
will speed the time and blaze the way “to 
hasten that most difficult of all evolu- 
tions, the evolution of perpetual Peace.” 

For the first time in its history it meets 
in conference within the confines of the 
great Republic. We welcome it with fra- 
ternal regard and to every member ex- 
tend the right hand of fellowship. 

May its deliberations be guided by wis- 
dom and the results meet with the ap- 
plauding recognition of an enlightened 
world. 

Nature in her evolutionary processes 
moves with a deliberation only equaled 
by her precision. Her motto seems to be, 
“make haste slowly.” The reaching of 
man’s estate, that millennium of peace 
that lies under the rainbow of promise, 
seems to our impatient souls to be much 
delayed. In the presence of the mighty 
armies of the great European powers; 
the upbuilding and maintenance of the 
gigantic navies; the annual increase of 
the budgets to keep the nations upon a 
war footing: the piling up of their stu- 
pendous indebtedness; the development of 
more destructive fighting machines; the 
increase in force and power of the great 
guns; the forcing of more and more ve- 
locity and penetrative power into the 
enormous projectiles; the invention of 
new and fearful explosives; in short, as 
we behold all the power of civilization 
turned into preparation for war, more de- 
structive than the world has ever known, 
it seems as though the dove, bearing the 
olive branch, will never return to the 
ark, but that mankind would continue 
the struggle for national supremacy in 
a sea of blood. 

We feel that De Maistre spoke truly 
when he said: “History unfortunately 
proves that war is, in a certain sense, the 
habitual state of mankind; that is, that 
human blood must be shed, here and 
there, without interruption upon the 
earth; and that a state of peace is, for 
each nation, but a respite.” Said the 
fiery Mirabeau to the Quaker: “Thou 
wantest peace? Well, it is the weakness 
which invites war.” 

The student of history reads of the 
slow steps from the “pure savagery of 
the individual man,’’ when he slew his 
fellow from mere appetite for blood, or 
hope of personal profit, down through the 











ages when the will of the family and then 
of the tribe was substituted for single 
caprice; or the long period that followed 
before the civic federation, called by 
whatever name, came to control blood 
thirst, and of the still longer time before 
“the command of the Decalogue, ‘Thou 
shalt not kill’” could be set aside by a 
few, the very few that, as the representa- 
tive heads of great nations, hold in their 
hands the power of life and death, and 
reaching near unto the end of the nine- 
teenth century, looks upon the state of 
Europe, with every city a fortification 
and every hamlet a garrison, with bound- 
ary lines marked by guns and govern- 
ments held in place by bayonets, and de- 
spairs of the coming described long time 
ago, “how beautiful upon the mountains 
are the feet of him that bringeth good 
tidings that publisheth peace.” 

But suddenly in the East while men de- 
spaired, there shone a great light, like a 
new Star of Bethlehem. The greatest 
autocrat in the world, the supreme ruler 
of one hundred and thirty million sub- 
jects who do his bidding, the all power- 
ful commander of over four million 
drilled and disciplined soldiers, sounded 
the recall to armed Europe. The great 
Czar of Russia, head of a military empire 
so mighty as to be unconquerable, invites 
the civilized world to meet in conference 
that armies may be reduced, navies be 
lessened, oppressive taxation for war 
budgets be relieved and peace, blessed, 
lasting peace dawn upon the nations. 


It was but three years ago that our dis- 
tinguished guest, Lord Russell, of Killo- 
wen, in his superb argument for the set- 
tlement of international disputes by ar- 
bitration, while expressing his hopes, as 
one who looked forward to remote time 
for the fulfillment, voiced his fears in 
these words: “Who can say that these 
times breathe the spirit of peace? There 
is war in the air. Nations armed to the 
teeth prate of Peace, but there is no 
sense of Peace. One sovereign burthens 
the industry of his people to maintain 
military and naval armament at war 
strength, and his neighbor does the like, 
and justifies it by the example of the 
other; and Great Britain, insular though 
she be, with her imperial interests scat- 
tered the world over, follows, or is 
forced to follow, in the wake. If there 
be no war, there is at least an armed 
Peace.” * * * “When will Govern- 
ments learn the lesson that wisdom and 
justice in policy are a stronger security 
than weight of armament?’ 

Hail to thee, orator of 1896! All hail to 
thee, Lord Russell, of Killowen! 

The lesson that you helped to teach is 
being rapidly learned. The story of 
“overburthened industries, waste of hu- 


man energy unprofitably employed, 
squandering of treasure which might 
have let light into many lives and of 
homes made desolate,” has been told so 
often that the truth has penetrated even 
into the breasts of military chieftains 


and from The Hague has come the first 
tangible promise of peace and gradual 
disarmament. 


It took the nations by surprise that the 
initiative of the conference should have 
come from the Empire of Russia, but it 
should be recollected that the Conference 
of 1864 at Geneva, that mitigated the 
horrors of war by recognizing the benefi- 
cient Red Cross Society, and the move- 


ment that forbade the use of explosive 
bullets, both had their origin with the 
Czar. The youthful autocrat that issued 
the invitation of Aug. 24, 1898, was fol- 
lowing closely in the steps of his ances- 
tors. 

The rescript was transmitted by Am- 
bassador Hitchcock to this Government 
with these words: “The high and hu- 
manitarian importance of this document 
cannot fail to recommend it to the ab- 
sorbing interest of the President and peo- 
ple of the United States, and the fact 
that Russia is the first to take a step in 
the direction of a general disarmament 
and toward that universal peace which 
all Christian peoples must regard as the 








haven to which Christian progress ought 
to tend, places her in the very front rank 
of the civilized nations of the world.” 

The rescript set forth that “the main-— 
tenance of general peace and a possible 
reaction of the excessive armaments,,. 
which weigh down upon all nations, pre- 
sent themselves * * * as the ideal to-— 
ward which should tend the efforts of all 
Governments.” Further the Imperial 
Government urged “‘that the present time 
is very favorable for seeking through 
the medium of international conference 
the most effective means of assuring to. 
all nations the benefits of a real and 
lasting peace.” 

It set forth that ‘the ever increasing 
financial expense touches public prosper- 
ity at its very source; the intellectual 
and physical powers of the people, labor 
and capital are, in a great measure, 
turned aside from their natural functions 
and consumed unproductively.” * * * 
“To put an end to these increasing arma- 
ments and to find means for avoiding the 
calamities which menace the entire world 
—that is the supreme duty which to-day- 
lies upon all nations.” 

This admirable state paper closes: 
“This conference will be, with the help 
of God, a happy augury for the century 
which is now about to open.” 

Our Government accepted the invita- 
tion in the lofty spirit in which it was 
given. There was much of criticism an@ 
many evidences of suspicion of the mo- 
tives of the Russian. The idea obtained 
with many that the scratching process 
would bring forth the’Tartar. 


Our embassy to Russia, in a letter to 
the State Department dated Nov. 9, 
1898, commented upon this fact in very 
interesting fashion. I quote: “The gen- 
eral concensus of opinion among the 
members of the Diplomatic Corps, now 
present, appears to be that the proposi- 
tion is visionary and utopian if not par- 
taking of Quixotism. Little of value is 
expected to result from the conference, 
and, indeed, every diplomatic ~ officer 
seems to regard the proposition with 
that technical skepticism which great 
measures of reform usually encounter.” 


Jan. 11, 1899, there came to all the pow- 
ers the second communication from the 
Russian Imperial Minister of Foreign 
Affairs, speaking on behalf of his royal 
master. In it the tentative details of 
the proposed conference were given. The 
main purposes as stated in this most in- 
teresting paper were, “placing a limit. 
upon the progressive increase of land and 
naval forces” and “preventing armed 
conflicts, by the pacific means at the dis- 
position of diplomacy.” The themes for 
discussion were suggested to be: 


1. The non-increase of war budgets and 
a reduction of effectives in armies and 
navies, 

2. Interdiction of new firearms and new 
explosives. 

3. Prohibition of throwing explosives 
from balloons, 

4. Interdiction of submarine torpedo 
boats and plungers and building of war 
vessels with rams. 

5. The adaption of the provisions of 
the Geneva conventions of 1864 and 1868 
to naval warfare. 

6. Revision of the laws and customs of 
war as elaborated by the Brussels con- 
ference of 1874. 

7. The acceptance of the principles of 
mediation and optional arbitration and 
establishment of a uniform code of prac- 
tice in their use. 


I may be pardoned for this extended 
reference to these documents, believing 
as I do that they stand second in impor- 
tance and in their influence on the future 
of mankind to none others of the cen- 
tury, unless we except the Declaration of 
Emancipation of our own headman of the 
nation, Abraham Lincoln. 

On May 18, 1899, the representatives 
from all the Powers met at The Hague 
in response to the invitation of the Czar. 
Leading diplomatists and prominent 
jurists had in charge the interests of 
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their governments. The United States 
‘was particularly fortunate in the selec- 
tion made by President McKinley. The 
Hon. Andrew D. White, our Ambassador 
at Berlin, one time college president, 
scholarly author, legislator and Minister 


to Germany and Russia; the Hon. Stan-. 


ford Newell, our Minister at The Hague, 
able lawyer, wise counselor, broad citi- 
zen; the Hon. Seth Low, president of 
Columbia University, leading educator 
sand once the chief executive officer of a 
great city; Capt. Alfred T. Mahan, of 
‘the United States navy, retired, naval 


«strategist and historical scholar, who, 


after thirty years of active service in the 
mavy, achieved fame by his works on 
“The Influence of the Sea Power Upon 
“History” and the “Life of Lord Nelson”; 
‘Capt. William Crozier, of the United 
States army, ordnance expert, instructor 
in mathematics, efficient officer; Mr. 
Frederick W. Holls, secretary of the dele- 
gation, accomplished linguist, interna- 
tional lawyer—these formed the six rep- 
resentatives of the great republic, who 
were to wield an influence more potent 
for results than any other delegation 
from a single nation. In the conference 
were the six great European powers— 
Russia, Germany, France, England, Aus- 
tria-Hungary and Italy; the ten smaller 
states of Europe, Holland, Belgium, Den- 
mark, Sweden and Norway, Switzerland, 
Spain, Portugal, Servia, Roumania and 
Turkey; four Asiatic nations—China, 
Japan, Persia and Siam; these, with the 
United States, making twenty-one in all.* 


The instructions given by our Govern- 
ment to its commissioners presented a 
plan for a permanent tribunal of arbi- 
tration, and provided for the submission 
to it of all questions of disagreement, ex- 
cept such as relate to or involve political 
independence and territorial integrity. 
They were also to present a proposal re- 
garding the immunity from seizure on 
the high seas, in time of war, of all pri- 
vate property, except contraband; unless 
the vessels containing such cargoes were 
attempting to enter blockaded ports. 

Our commissioners might well, and it is 
presumed they did, challenge attention 
to the arbitrations entered into by their 
home country at every period of its his- 
tory. Sixty-five treaties of arbitration 
successfully and in dignified and honor- 
able fashion carried to a result avoiding 
war; many of them with powers on the 
American continent, but among them sev- 
enteen with Great Britain, seven with 
Spain, three with France and three with 
Portugal. Involving questions of mag- 
nitude usually settled by resort to arms; 
with England the St. Croix River, the 
Lake of the Woods, the River St. Law- 
rence, the Bay of Fundy boundary ques- 
tions; losses to subjects for vessels and 
slaves captured and property destroyed; 
the Alabama claims; the Northeastern 
and Bering Sea Fisheries contentions. 


Were an object lesson close at hand 
needed, they could point to Paris, where 
now sits an august arbitral tribunal, pre- 
sided over by the celebrated Russian 
statesman, Prof. Martens, dividing his 
time between his duty at Paris and that 
at The Hague as a member of the Peace 
Conference, and of which High Court 
Chief Justice Fuller and Justice Brewer, 
of our own Supreme Court, and Lord 
Russell, of Killowen, are members, try- 
ing the grave question of the Venezuela 
British-Guiana boundary, and before 
which ex-President Benjamin Harrison 
and ex-Secretary of the Navy Benjamin 
F. Tracy, as leading counsel for Vene- 
zuela, are being heard. 

The labors of the Conference at The 
Hague are over. The differences that 
arose during the two months of delibera- 
tion have been reconciled. There remains 
now the action of the nations upon the 
work that has come from the suggestion 





*Note—Later advices from The Hague 
show that the following countries were 
also represented, making twenty-six in 
all: Greece, Luxembourg, Montenegro, 
Bulgaria and Mexico. 





of the Czar. All was not gained that was 
desired, but unexpected and most grati- 
fying success was had where it was least 
expected. While disarmament has not 
been definitely eed to, “the Conference 
considers that the limitation of military 
charges, which at present oppress the 
world, is greatly to be desired for the in- 
crease of the material and moral welfare 
of mankind.” As Ambassador White has 
well expressed it, “it is quite natural that 
arbitration should be accepted in princi- 
ple before disarmament, for which, in 
fact, it paves the way.” 


But the first great step has been taken, 
“The Convention for the Pacific Settle- 
ment of International Conflicts” has been 
adopted and the American Bar Associa- 
tion can congratulate itself that it is to 
very large extent the International Code 
of Arbitration prepared by it and issued 
to the world. The Convention prepared 
for the signatory Powers agrees to medi- 
ation and good offices by friendly powers. 
The mediators have the right to interpose 
their good offices at any time, even dur- 
ing the course of hostilities. Special me- 
diation shall be had in the event of se- 
rious dispute threatening peace, by each 
contending nation selecting a Power, 
that those two may use all their efforts 
to settle the dispute, and in the event of 
an effective rupture of pacific relations 
that these powers may take advantage of 
every opportunity of restoring peace. 


Where there are divergences of opinion 
regarding local circumstances, which can- 
not be settled by diplomacy, the parties 
may have recourse to the “Institution of 
International Commissions of Inquiry,” 
the members of which are to be selected 
by the disagreeing powers. The report of 
this Commission leaves the contestants 
to an amicable arrangement or to have 
recourse to arbitration. 


The Convention then provides for in- 
ternational arbitration, which it declares 
to be the “most efficacious and at the 
same time the most equitable means of 
settling disputes.’”’ The signatory powers 
agree to organize a Permanent Court of 
Arbitration, accessible at all times and 
working under a Code of Procedure which 
is inserted in the Convention. An Inter- 
national Bureau is established at The 
Hague under the direction of a perma- 
nent secretary general. Each power 
shall appoint not more than four persons 
of recognized competence in international 
law. These persons thus nominated will 
be entered as members of the court and 
are appointed for six years. From these 
members the powers having disputes may 
select the arbitrators in such number as 
they may agree upon. A permanent 
council of the diplomatic representatives 
at The Hague will be charged with the 
establishment of the International Bu- 
reau. 


The Convention then provides the Rules 
of Procedure. This code consisis of many 
articles, and did time permit, it would 
be interesting to review them. Suffice it 
to say that they are admirably adapted 
to the great work to be performed. 

The criticism will be made, by those 
who are impatient and would rush to re- 
sults with a precipitation that would de- 
lay, if not defeat, the desirable ultimate, 
that this submission to an arbitral tribu- 
nal and obedience to its rulings is option- 
al and not compulsory. There need be no 
fear on this account. With this great 
court established, woe betide the State 
that would not, in cases not affecting its 
political integrity, or its autonomy, ap- 
peal to it and abide the result. Public 
opinion, in this day of telegraphic swift- 
ness, that binds the nations of the world 
together, making them, with the easy 
means of communication and supply inter- 
dependent upon each other and practical- 
ly one great social system, where the dis- 
turbance of one is the confusion of all, is 
a mighty power. It lies back of kings 
and emperors, and will bring irresistible 
pressure to bear upon governments not 
te fight when they can save treasure 
wrung from their people and the shed- 
ding of blood by their sons, by recourse 





to a fair, deliberate and disinterested 
court of their own choosing. 

Article 27 of the arbitration convention 
provides: “The signatory powers con- 
sider it their duty, in the event of an 
acute conflict threatening to break out 
between two or more of them, to remind 
these latter that the permanent court is 
open to them.” It then provides that 
such reminder “and the advice tendered 
in the superior interests of peace to ap- 
ply to the permanent court, can only be 
considered as an offer of good offices.” 
The American delegates, from wha 
would seem to be an overabundance of 
caution, took exceptions to this article 
and insisted that the language be so 
modified that the United States may in 
no case be obliged to interfere in Buro- 
pean affairs, or Europe in American dis- 
putes. Presumably this was because of 
the actual or supposed rights belonging 
to this Republic and to the Western Con- 
tinent under the Monroe Doctrine. It is 
understood at our State Department that 
in signing the protocol our representa- 
tives succeeded in reserving our rights in 
this behalf. 


In the matter of humanizing warfare 
but little was done except in the way of 
suggestions for future conferences. The 
throwing of explosives from balloons 
seems to have received interdiction, and 
the provisions of the Geneva conference 
were recommended for adaption to naval 
warfare. The inhibition of new fire- 
arms and explosives, of submarine tor- 
pedo boats, plungers and rams 
upon war vessels hereafter constructed, 
like the non-increase of war budgets, re- 
duction of effectives in armies and na- 
vies and the inviolability of private 
property on the high seas, which latter 
our representatives had near at heart, 
received no action at the hands of the 
conference, except the recommendation 
that all receive consideration in the fu- 
ture; although each and every proposi- 
tion had strong and able advocacy. The 
United States and Great Britain declined 
to accept the prohibition of asphyxiating 
projectiles or expanding bullets. 

With a permanent court of arbitration, 
even one to be optionally used, estab- 
lished by the action of the Powers, these 
failures to act favorably are of but little 
account, In fact the more terrible and 
destructive warfare is made the less 
likely is its precipitation. M. Jules Simon 
in 1894 writes: “It is horrible to think 
that one is journeying every day toward 
the universal war which will be the cata- 
clysm of history,” and Lord Salisbury, 
in 1897, speaking of the ever-increasing 
competition of European nations in arma- 
ments, said this competition might end 
“in a terrible effort of mutual destruction, 
fatal to Christian civilization.” All 
recognize it, the leaders and the led and 
those who hold the power to declare the 
conflict of arms, viewing its horrible en- 
ginery, with its deathdealing power, will 
hesitate long before they “Cry Havoc! 
and let loose the dogs of War.” 

Prominent observers abroad viewing 
the high explosives, quick firing guns, air 
ships and submarine boats, that the in- 
ventive genius of man are daily perfect- 
ing, declare that war will soon become 
the impossible, because of the carnage 
that will be its necessary concomitant. 
M. de Block insists “That the conditions 
of modern warfare as’ to implements of 
destruction are too deadly to permit of 
war without mortality before undreamed 
of and the disorganization of society 
which would be occasioned by the mobili- 
zation for war would produce results ut- 
terly destructive to the State.’’ There is 
comfort then even in that which has been 
left undone. Anticipated destruction 
may lead to prospective preservation. 

Let us hope with the English statesman 
from whom I have just quoted, “That the 
Powers may gradually be brought to- 
gether in a friendly spirit on all subjects 
of difference that may arise until at last 
they shall be wedded together in some 
international constitution which — will 


give to the world, as the result of their 
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great strength, a long spell of unfettered 
commerce, prosperous trade and contin- 
ued peace.” 

The constitution of the association re- 
quires that in the annual address of the 
president he “shall communicate the 
most noteworthy changes in statute law 
on points of general interest made in the 
several States and by Congress during 
the preceding year.” What is worthy of 
note and what are the points of general 
interest must, I take it, be left to the 
Judgment of the general council from 
each State and the president. While 
there should not be too much of detail 
I deem it important that the communi- 
cation should be an epitome of the 
changes made in statutory law and of 
new legislation, not local or special in 
its character. I have sought to be 
guided by that idea and thank the gen- 
eral council for the valuable aid and im- 
portant suggestions made by them, fre- 
quently under very adverse and trying 
circumstances. Many of the legislatures 
held lengthy sessions and the laws were 
not published until a late day. Thanks 
to the council, I have received and com- 
ment upon them all, 

Many subjects mentioned are note- 
worthy only as showing the trend of 
legislation at this time and as indicat- 
ing what in the future may be sought 
for or guarded against. As such they 
are worthy of grave thought and in 
many instances of serious apprehension. 

I doubt if in any twelve months since 
the foundation of our State governments 
has there been so much legislation. 
Forty-one of the States and territories 
have held legislative sessions, the only 
exceptions being Iowa, Kentucky, Louis- 
jana, Maryland, Mississippi, Ohio and 
Virginia, whose general assemblies meet 
in even numbered years. In some of the 
States the session laws for 1899 fill over 
1,000 pages, and the average number of 
pages is much over 500. The quality is 
not sufficient warrant for the quantity, 
and if it be true that “the country is 
governed best which is governed least” 
then indeed most of the States are 
in sorry plight. A critical examin- 
ation of these laws will not only 
force the conclusion that we are gov- 
erned too much, but the character of 
much of the legislation with its social- 
istic tendency, its destruction of individ- 
uality, interference with personal liberty, 
encroachment upon property rights, 
making of the State not only a fostering 
father but a nursing mother, will af- 
fright every true lover of liberty. Many 
of the statutes will become dead letters 
and fail of enforcement, thus adding to 
that disrespect for law that is one of the 
evils of the time. Fortunately not all 
are bad and he who will look through 
the list of the session laws will find 
many that will command his approval. 

The Fifty-fifth National Congress has 
held three sessions. The first, or special 
session was from March 10th, 1897, to 
July 24th, 1897; the second was from Dec. 
5th, 1897, to July 8th, 1898, and the third 
en from Dec, 5th, 1898, to March 4th, 

These lengthy sessions were not pro- 
ductive of much legislation that needs 
to be commented upon, and I confine 
myself to the third session. 

Inter arma silent leges and the war 
with Spain and the supplemental sup- 
pression of armed resistance to the exer- 
cise by this republic of the powers neces- 
sarily incident to the change of sov- 
ereignty in the Philippines, entailing a 
conflict more warlike than our contest 
with the European power, has caused al- 
most a suppression of enactments im- 
portant to the country in civil matters. 

When our association met in 1898 the 
peace protocol of Aug. 12th had brought 
about a cessation of hostilities. Our gov- 
ernment was most fortunate in the selec- 
tion of the members of the Peace Com- 
mission. All but one were lawyers, dis- 
tinguished in their profession. All 
brought to the deliberations of the com- 
mission signal ability, tried patriotism, 
earnest industry and determined tenac- 








ity. The result was the Treaty of Paris 
that will stand in history as a monu- 
ment of fair, open, generous treatment 
of a recumbent foe. The treaty was 
signed on the tenth day of December, 
1898, was transmitted by the President 
early in January, and then began the 
lengthy debate in the Senate which cul- 
minated on Feb. 6th, 1899, by its ratifica- 
tion. The gathering of the grain from 
the bloody fields of war has been had, 
but what the harvest may be is as yet 
an unsolved problem. 

With the Philippine Islands in armed 
resistance to the exercise of powers 
legitimately ours and the performance of 
duties irresistibly devolving upon us, the 
situation is intensified. Much dispute is 
there as to what are these powers and 
what these duties, Many of the argu- 
ments are more hysterical than logical, 
and are based upon theories utterly sub- 
versive of the fundamental principles of 
the law of nations, and practically de- 
structive of the war making power. 

Our Supreme Court in 1833 recognized 
“the settled principle in the law and 
usage of nations, that the inhabitants 
of a conquered territory change their 
allegiance and their relations to their 
former sovereign is dissolved’ (7th 
Peters, 51). Frequently thereafter and 
particularly in 1857, after the conquest 
of New Mexico, it insisted upon the same 
rule, holding to the right of military oc- 


cupation and “through and by that 
means ordaining a provisional or tem- 
porary government for the acquired ter- 
ritory.” 


“Amongst the consequences which 
would be necessarily incident to the 
change of sovereignty would be the ap- 
pointment or control of the agents by 
whom and the modes in which the gov- 


ernment of the occupant should be ad- 
ministered—this result being indispens- 
able in order to secure those objects for 
which such a government is usually 


established.” (20th Howard, 176.) 

Our government has proceeded upon 
these lines of a principle recognized and 
acquiesced in by all civilized powers. 
The President has issued his orders 
based upon this law. While insisting 
that since the cession from Spain that 
absolute and supreme,” he guarantees 
the protection of private rights of per- 
sons and property, the administration of 
justice under the organized courts and 
the freedom of the people to pursue their 
accustomed occupations. 


The collection and administration of 
revenue, the care of public and private 
property, the restoration of commerce, 
the movement of trade in its a ‘ustomed 
channels are all provided for, and stand- 
ing in the way of an orderly, beneficent 
“provisional or temporary gov* rnment 
are insurrectionists in arms, revolution- 
ists in battle array, encouraged in their 


rebellion by political theorists who would 
if they could adopt a policy not only 


Utopian but emasculating; one that 
would make the great Republic a weak- 
ling, to be flouted at and scorned by the 


powers. 

The plain duty that devolves upon this 
country is to suppress this revolt; with 
firm, strong hand put down this insurrec- 
tion, and when our sovereignty is ac- 
knowledged and our supremacy made 


manifest, with kindly guidance and gen- 
erous aid lead these people of the Asiatic 
seas to self-government and insure to 
them “domestic tranquillity, provide for 
their common defense, promote their gen- 
eral welfare and secure the blessings of 


liberty to them and to their posterity,” 
as provided in the Constitution of the 
United States. If a separate autonomy 
can be safely had for these islands, and 
I sincerely hope it may be, we can surely 
trust the Congress that it will be grant- 
ed. If with Hawaii and Porto Rico they 
are to become dependencies, colonies or 
territorial possessions we can safely rest 
upon the wisdom of a people that in the 
past has wrestled with far more difficult 
problems, taken with safety territory 
more vast and, under then existing con- 
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ditions, more remote, assimilated popu- 
lations most distinctively foreign, rid 
itself of the fearful incubus of domestic 
slavery and quelling an insurrection 
greater than any that history records, re- 
stored a dismembered union and rejoined 
disunited States with a bond of cement 
so strong that the paradox came that 
disunion meant a more perfect union and 
secession meant accession. 


In Cuba we are pledged to the restora- 
tion of complete tranquillity and the in- 
auguration of a stable home government. 
The impositions and horrors of Spanish 
rule will, under the guiding care of this 
country, be replaced by a just and hu- 
mane government, created by the people 
of that fair island of the Antilles. If she 
shall come to us in the future it will be 
of her own volition and on such terms as 
a treaty of annexation may impose. 


The questions that arise as to all these 
possessions, whether they are a present 
fact or in expectancy, are those of law 
rather than politics. The lawyer, not the 
politician, must write the compact that 
shall unite these distant parts. There 
will be work enough for our association, 
even if it should confine itself to the 
elucidation of the knotty problems that 
the expansion, that has already expand- 
ed, has hrought to us. 


Aside .com the legislation that was a 
necessary incident of the war and the 
increase and maintenance of the army 
and navy, the federal law-making power 
did not enact many laws that are of 
prime importance. In fact, the sessions 
were more to be criticised for that which 
was not done rather than for what was 
accomplished. 

The act introduced, on the suggestion 
of our association, providing for an 
amendment of the act of March 3, 1891, 
establishing the Circuit Courts of Ap- 
peal, as to sectlon 6, by conferring on 
those tribunals “appellate jurisdiction to 
hear and determine an appeal or writ of 
error from interlocutory orders and de- 
crees, appointing or refusing to appoint 
receivers, or vacating or refusing. to va- 
cate such an order or decree, or allowing 
or refusing to allow injunctions, notwith- 
standing an appeal in such cases upon 
final decree would under the statutes 
regulating such cases go direct to the 
Supreme Court of the United States,” 
and as to section 7 to provide an appeal 
not only where an injunction has been 
granted or continued, but also where it 
has been refused or dissolved, and also 
where an application for the appointment 
of a receiver, or for the vacation of such 
appolntment, shall be either granted or 
refused, and “‘that the court below may 
in its discretion require as a condition of 
the appeal an additional bond,” still falts 
of becoming a law. The abundant rea- 
sons for this beneficial legislation have 
heretofore been set forth and the Hon- 
orable Willlam Wirt Howe, in his ad- 
mirable address to the association one 
year ago, presented further argument of 
most convincing quality why this amend- 
ment should be enacted. The reasons for 
it were so obvious that he was fully war- 
ranted in the prediction that it would 
probably pass, but it died in the hands of 
the judiciary committees. We can simply 
express the hope that resurrection may 
come to it and that Congress may afford 
the relief so sorely needed. * * * 

A fact to be noted is the growing uni- 
formity of statute laws. This in some in- 
stances flows from special effort made by 
interests that are to be benefited in man- 
ufacture or trade. In others from efforts 
made by associations akin to our own; 
but in most cases it is because of a com- 
mon interest and the ease with which 
thought, expressed in the public press or 
by enactment in one section, spreads the 
country over. Although divided by State 
lines we are one great nation with one 
destiny and now, happily, so united, that 
the laws governing moral action, busi- 
ness management and corporate contro) 
can well be the same in all the Common- 
wealths, 
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By the last report of the Committee on 
Uniform State Laws, it will be seen that 
““A General Act Relating to Negotiable 
Instruments,” recommended and strong- 
ly urged by our association, had been 
adopted by New York, Connecticut, Flor- 
ida, Colorado, Maryland, Virginia and 
Massachusetts. I am pleased to add to 
the list the states of North Carolina, 
North Dakota, Oregon, Rhode Island, 
Tennessee, Utah, Washington, Wisconsin 
aand the District of Columbia. 


We bid fair to become a government 
by boards, bureaus and commissions, if 
their increase, so marked for some time 
past, and particularly in the last year, 
is to continue. A horde of officeholders, 
usually serving for a salary, but some- 
times paid by fees, has been called into 
being to examine, inspect, license and 
regulate. With physicians, milk vendors, 
dentists, barbers and embalmers under- 
going examinations and receiving diplo- 
mas before they can come in contact 
with us, it would seem as though we are 
safely guarded from the cradle to the 
grave. The cost is great, for these boards 
and officers with their deputies, office 
force and necessary assistants, running 
into many thousands the country over, 
require an iminense sum for their main- 
tenance. The 21-liticna!l patronage given 
to the governors o° Siates and mayors of 
cities is large, and some mizht see in 
that great increase of chances to reward 
for political favor, some lurking element 
of danger. But the compensation for 
cost and danger is that our corpus is to 
be scientifically cared for in life and our 
<orpses artistically preserved in death. I 
am glad to report one instance of econ- 
omy in our much inspection. In Missouri 
the office of inspector of watermelons, 
<reated in 1895, in each county in the 
State, has been abolished, But I regret to 
report that in the same State a beer in- 
spector has been created to examine that 
alleged non-intoxicating beverage and 
pronounce, after appropriate trial, upon 
its merits, 


Boards of health, agriculture, horticul- 
ture, assessment, equalization, public 
lands, railroad commissions, warehouse 
commissions and many others have ex- 
isted in different States for years, but 
the additions within the last twelve 
months are remarkable. Boards to ex- 
amine and license barbers are created in 
Michigan, Oregon and Nebraska; for 
peddlers in milk in Minnesota, North 
Dakota and Washington; for physicians 
and pharmacists in about all the States; 
for dentists, plumbers, electricians and 
engineers in many of them; for horse- 
shoers in Minnesota, New York, Colo- 
rado, Illinois, Maryland, Michigan and 
Washington; for veterinarians in Cali- 
fornia, Illinois and Michigan, and for 
embalmers in New Hampshire, Nebraska, 
West Virginia and South Dakota. Boards 
of Arbitration already exist in many 
States, and Idaho and Indiana are now to 
de added. Boards with different names 
in different places inspect dairy and food 
products, including concentrated feed for 
domestic animals, Boards for protection 
of forests, game and fish exist nearly 
everywhere. Horticultural boards are to 
inspect orchards and nursery stock in 
California, Idaho, Illinois, Massachusetts, 
Michigan, Minnesota, Georgia, Missouri, 
Montana, Pennsylvania, Utah and Wis- 
consin, and are charged in some States 
with the duty of destruction of orchards 
and nursery stock, without compensation 
to the owner, when they are incurably 
diseased or having destructive insects 
mot to be eradicated. Immigration 
boards, mining boards and boards to se- 
ect uniform text books in schools have 
been created in many States. 


Briefly stated the following seem to be 
favorite subjects for legislation and 


greater detail will be found in the sub- 
joined list of States: 

Bicycle paths are established and pro- 
tected. 


Official bonds and legal undertakings 
may be executed by surety companies. 





The selling of process or renovated 
butter is regulated, 


Civil service rules have been provided’ 


in cities in California, Montana, New 
Jersey, Michigan and in Pennsylvania 
for firemen and policemen, The system 
in New York has been strengthened by 
amendments. 


Dogs are made personal property in In- 
diana, Nebraska and Oklahoma. 


The election laws in many States have 
been amended in the effort to purify elec- 
tions, and great safeguards have been 
thrown about conventions, caucuses and 
primary elections in some of the States. 
Voting machines are authorized. 

In Oregon and South Dakota the initia- 
tive and referendum system of enacting 
laws by appropriate amendments to their 
constitutions is contemplated, and such 
right in the enactment of ordinances is 
given to certain cities in California, Indi- 
ana, Michigan and South Carolina. At- 
tention is particularly called to the new 
charter of San Francisco, which has 
much that is novel and interesting. 

Labor laws looking to the safety of 
those who labor in mines, factories and 
mercantile houses have been enacted in 
about all the States, and labor organiza- 
tions are fostered by many enactments. 
In Kansas the labor organizations as- 
sembled in delegate convention elect the 
State Factory Inspector, and the Miners’ 
Labor Union elects the State Mine Inspec- 
tor. The law providing that eight hours 
shall constitute a day’s labor on public 
works has passed in many States. An 
interesting result of attempting to en- 
force the Eight Hour law in private em- 
ployment will be found referred to under 
the laws and decisions of Colorado. La- 
borers are required to be paid at stated 
intervals in money; store checks and or- 
ders are forbidden. In New York no ma- 
terial shall be used in public work unless 
the wages paid the laborers who produce 
it, no matter where, are paid in equal 
amount to those paid for similar service 
in New York. 


Free or public libraries have received 
every possible encouragement, and what 
are called “Traveling libraries” are much 
in vogue. 

Live stock is protected from theft in 
many States in the West, by providing 
inspection and license to remove before 
shipment from the State; and requiring 
those slaughtering cattle to register and 
report the brands on the stock and the 
names and addresses of those selling the 
anieals. 

All lovers of law and order must view 
with satisfaction the laws punishing 
lynching with great severity which have 
passed in Indiana and Michigan. By 
these laws it is defined to be the act of 
violence committed by a mob assembled 
for some unlawful purpose. A “mob” is 
defined to be any collection of persons 
pretending to exercise correctional au- 
thority over other persons by violence 
and without authority of law. If death 
results, those participating, aiding or 
abetting shall suffer death, or imprison- 
ment for life, and those present but not 
participating shall be imprisoned not less 
than one nor more than twenty-one 
years. Officers suffering prisoners to be 
taken by mobs shall be impeached, fined 
or imprisoned. 

Pensions both for disability and length 
of service are allowed to firemen and po- 
licemen and their families in certain cities 
in Indiana, Michigan, California and 
Montana, 

Roads are receiving protective legisla- 
tion, and wide-tire wagons are encour- 
aged in Connecticut, North Carolina, New 
Hampshire and Oregon. 

Many laws have passed in regard to 
schools, looking to uniformity of text 
books, compulsory attendance and pun- 
ishment for truancy. 

No one matter has been given more ex- 
tended thought and action at the hands 
of the lawmakers than taxation, looking 
to greater fairness in assessment and col- 
lection. About every form of business or 
occupation has imposed upon it a license 
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tax in Alabama, Georgia and North 
lina, and in Michigan, Missouri and 
consin legacies are heavily taxed to 
who are not direct heirs or relatives. 
North Carolina all income derived fro 
property not already taxed, and 
salaries over $1,000 per annum are taxed. 


Department stores are receiving atten- 
tion and a disposition is evidenced to in- 
terfere with, their spreading tendencies 
in the State of Missouri. Business in 
cities over 50,000 inhabitants, is classified 
into seventy-three different classes, em- 
bodying about everything which is the 
subject of trade or barter. These classes 
are then divided arbitrarily into groups 
or grades. It is made unlawful to expose 
or offer for sale, in the same establish- 
ment, under a unit of management, goods 
at retail of more than one of the groups 
or grades without a license of from $300 
to $500 per annum for each; two-thirds 
of the license tax to go to the city and 
one-third to the State. The Governor ap- 
points in each city a license commission- 
er who shall receive applications and is- 
sue licenses. For one establishment to 
deal in many classes would mean an 
amount to be paid for licenses that would 


if 


iis 


' be prohibitory. The taxation imposed by 


the law is a practical recognition of the 
truth of the statement “the power to tar 
is the power to destroy.” Did the law- 
makers desire precedent for the attempt- 
ed destruction of department stores they 
could have found absolute prohibition of 
the carrying on of more than one busi- 
ness, under heavy penalties, among the 
discarded rubbish of the English law, 
in statutes of the olden time, when the 
might of Kings controlled the right of 
subjects. In Act 37, Edward III., passed 
in 1350, we read “Item, for the great mis- 
chiefs which have happened as well to 
the King, as to the great men and com- 
mons, of that, that the merchants, called 
grocers, do ingross all manner of mer- 
chandise vendible; and do suddenly en- 
hance the price of such merchandise 
within the realm * * * hath ordained 
that no English merchants shall use no 
ware nor merchandise, by him nor by 
other, nor by no manner of covin, one 
only one, which he shall choose betwixt 
this and the feast of Candlemas next 
coming. And such as have other wares 
or merchandise in their hands than those 
that they have chosen, may set them to 
sale before the feast of the Nativity of 
Saint John next ensuing. And if any do 
to the contrary of this ordinance in any 
point, and be thereof attainted, in the 
manner as hereafter followeth, he shall 
forfeit against the King the merchan- 
dise, which, he hath so used against this 
ordinance; and moreover shall make a 
fine to the King * * * and whosoever 
will sue for the King in such case, shall 
be thereto received, and shall have the 
fourth penny of the forfeiture of him 
that so shall be attainted at his suit.” 
But five hundred and fifty years ago 
when this law came into being there were 
no invidious distinctions. The artisan or 
skilled laborer had no superior right to 
the tradesman, for we read in the same 
Act 37, Edward IIIl., “Item, it is or- 
dained, that artificers, handicraft people, 
hold them every one to one mystery, 
which he shall choose betwixt this and 
the said feast of Candlemas,” and those 
who did not so choose and work at the 
“one mystery” were punished by impris- 
onment for half a year and fine and ran- 
som. It is unnecessary to state in this 
presence that long ages ago these impo- 
sitions upon personal liberty were con- 
signed, with many others of like import, 
to the dust heap. 


Railroads are always the recipients of 
legislative courtesies and cannot com- 
plain of any lack ofattentionatthehands 
of the lawmakers, The Railroad Commis- 
sioners in many States have enlarged 
powers. The effort at governmental reg- 
ulation that looks toward absolute con- 
trol and the conflict between rights that 
are intra-state and those that are inter- 
state, continues and will do so until the 
Federal Supreme Court definitely and 
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with exactitude decides the rules that 
will control the power of direction and 
guidance by the State authorities on the 
one hand and the Federal Commission 
and tribunals on the other. It is to be 
hoped that the Court of last resort will 
‘oon settle the important question of 
what is the basis upon which a reason- 
sable rate shall rest. The most surpris- 
ing piece of railroad legislation is to be 
found in the Session Laws of Kansas, 
‘where the Court of Visitation is created, 
upon which devolves the powers that for- 
merly vested in the Board of Railroad 
Commissioners, which is abolished. I beg 
to refer the seeker of novelties to the 
comments upon this choice piece of legis- 
lative bric-a-brac to be found under the 
sub head “Courts” in Kansas, 


The constitutionality of the Federal tax 
of ten per cent. on the circulation of 
State banks is to be tested under the 
provisions of a very interesting piece of 
legislation in Georgia. The Governor, 
State Treasurer and Comptroller General 
are made a commission to create and is- 
sue State bank notes, to be furnished to 
State banks under safeguards protecting 
their redemption. If the United States 
Government shall attempt to collect the 
tax of ten per cent. provided by the Fed- 
eral Statute, the Attorney General is re- 
quired to test its constitutionality. Of 
course, this tax, imposed under the pre- 
tense of revenue, was one that was pro- 
hibitory. Those of us who recall the 
variegated currency of “before the war,” 
that seemed to have its surest foundation 
upon the Counterfeit Detector, will watch 
this experiment with interest. 


The problems, legal and political, that 
are the most absorbingly important and 
likely to lead to far reaching results in 
lawmaking and statute construction are 
those incident to so called trusts, pools 
and combinations in manufacture, com- 
merce and trade. The legislative diffi- 
culty seems to be to draw the line that 
should divide the objectionable trust or 
monopoly, that defies the natural laws of 
trade, from the desirable corporation or 
the concentration of capital productive 
of good results. To strike down the one 
and not cripple the other is no easy task 
for the lawmaker. Concentration is the 
order of the day. Industries of import- 
ance and enterprises of magnitude can 
only be carried on with success by bring- 
ing together that aggregation of capital 
and limitation of personal liability per- 
missible in the creation called a corpora- 
tion. This artificial person has accom- 
plished, in the gathering of the raw ma- 
terials from the storehouses of nature; 
the making from them in shop, mill and 
factory articles of use or ornament; the 
gathering of them in mart, store and 
warehouse to vend to the consumer and 
the distribution of them by the numerous 
channels on water and land—more of 
substantial advantage to mankind than 
any other instrumentality. The century 
now closing has seen during its hundred 
years an advance on all lines of produc- 
tion, with corresponding benefit to the 
consumer, such as has been afforded at 
no other period in the world’s history. 
Corporations that have for their purpose 
a bettering of methods of manufacture, 
sale or distribution; the cheapening of 
the making of the article produced; the 
improvement in the style or conven- 
lence of the finished product; the econo- 
my in its vending or transportation, are 
a@ great good to mankind and in them, le- 
gally conducted, there is naught of evil 
to our race. No more disastrous calam- 
ity could befall! this republic, that largely 
by such concentration of capital, with 
the safeguards thrown about the invest- 
ment, has kept for itself its own splen- 
did market and is now capturing the 
markets of the world, than a blow ad- 
ministered, either by statute or decision, 
destructive of those corporate interests 
that are honestly capitalized, fairly 
based and legitmately managed. 

Viewing the work of the lawmakers 
and the courts one cannot but feel some 
alarm at the drift of both, while realizing 














that the action of many of the corporate 
creatures made by the law are such as 
to demand as to them that a halt should 
be called and their aggressive advances 
cease, even if their destruction must be 
ordained to stop them in their career. 
The fear is that we may go to extremes 
and that in wiping out the iniquitous 
trust we may destroy the legitimate cor- 
poration. The public mind is excited by 
the yellow tinged articles of a partisan 
press and the loud mouthings of blatant 
politicians, seeking simply party advan- 
tage and the keeping of power or the 
gaining of patronage to be dispensed. In 
platforms parties will vie with each 
other in denunciation of trusts and com- 
binations and with meaningless phrases, 
“full of sound and fury,” seek to capture 
the votes of the groundlings. The evils 
that exist cannot thus be remedied. Laws 
framed in haste that are designed to ob- 
tain political advantage, or are based up- 
on popular outcry, or unreasoning 
prejudice, come usually to plague and 
torment their inventors. Adam Smith 
is right in saying that ‘“‘the occasions on 
which a government can help or inter- 
vene are,a certain well defined provinceof 
action excepted, exceedingly rare and 
ought to be looked on with the gravest 
suspicion, and permitted with the great- 
est hesitation.” 

That evils exist that need legislative 
correction cannot, be gainsaid. Over 
or fictitous capitalization, monopolistic 
tendencies leading to the destruction of 
fair competition, the decrease of produc- 
ing cost with advance of the price to 
the consumer are wrongs demanding a 
remedy; but the corrective cannot be 
safely applied when unreasoning denun- 
ciation, furious hostility and desire for 
partisan gain rule the legislative mind, 


and truckling to popular outcry sways 
the judicial decision. 

Nearly all the States have what are 
termed anti-trust laws, and in them the 
term trust has received much enlarged 
definition. We recall when the term sig- 


nified an organization by which the con- 
trol of several corporations was vested, 
by transfer of stock or otherwise, in a 


central committee or board of trustees, 
who controlled or suspended the work of 
any of the corporations at pleasure, and 
could thus regulate production and de- 
feat competition, thus controlling the 
prices of the necessaries or conveniences 
of life. This surrendering of the powers 


of a corporation, by its own act, to the 
control of a trust was an act of legal 
hari kari and afforded ground for a for- 
feiture of its charter by the State. This 


penalty being invoked, many corpora- 
tions seeking results, not to be permitted 
by way of trusts, formed new corpora- 
tions of great magnitude that swallowed 
the smaller, which became extinct. It is 
estimated that over 500 of these organi- 
zations have been formed that have 
taken over the stock of many corpora- 
tions, in all lines of industry, with a 
capitalization of billions of dollars, rep- 
resented by preferred and common stock. 
It is believed that the preferred stock 
represents more in value than the prop- 
erty purchased, and that the common 
stock usually has no real basis of value. 
Those who sell their plants or stock to 
these enterprises, the glib tongued pro- 


motors, who launch the scheme and the 
persuasive bankers who float the stock of 
the over-capitalized venture, are the ones 
who reap the golden harvest, while the 
gullible ones of the public who invest in 
the stock are the losers. 


In 1890 Congress declared every con- 
tract or combination in the form of trust 
or otherwise, or conspiracy in restraint 


of trade or commerce, among the sev- 
eral States, or with foreign nations, il- 
legal. We recall, and I need not com- 
ment upon, the broad and sweeping con- 
struction given to this law by the Su- 
preme Court, by which a contract fixing 
rates or prices by one common authority 
for all the contracting parties and which 
thereby prevents competition between 
the contracting parties, there being no 





interference with any lawful right of 
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any other party, was a violation of the 
federal law and a crime. The States 
have made their laws more explicit than 
the Act of Congress. Nearly all have 
some form of law punishing trusts, pools 
or combinations, and during the last 
year the States of Arkansas, Indiana, 
Kansas, Michigan, Missouri, New York, 


North Carolina and Texas have by - 


amendments made their laws more 
sweeping in terms and more severe in 
penalties. The State of Arkansas under 
heavy penalty and forfeiture of charter 
forbids any combination to regulate or 
maintain the price of any article of man- 
ufacture, merchandise, commodity or 
any article or thing whatsoever, or the 
price or premium for insurance. In 
Michigan trusts are declared to be com- 
binations of capital, skill or arts to re- 
strict trade or commerce; to limit or re- 
duce the production or increase or re- 
duce the price of merchandise or com- 
modities; to prevent competition in man- 
ufacturing, transportation, purchase or 
sale; to fix any standard by which any 
price to the public shall be controlled 
or established; to carry out any con- 
tract regarding price of commodities, 
produce, or transportation, or to pool 
any interest connected with the sale or 
transportation of articles that the price 
thereof may be affected. Texas has 
greatly strengthened her law and has 
added to the penalties the inability of 
the combination to collect for any article 
sold or enforce any contract made. 

Missouri has afforded more legislation 
upon this important question and her 
courts have adjudicated anti-trust 
statutes to a most interesting extent, 
and I beg to refer to my comments 
thereon in the subjoined statement in 
detail of the noteworthy changes made 
in statute laws of States, the reading of 
which in full I do not propose to inflict 
upon you. I read only that which will 
be found under the word “trusts” in 
Missouri. 

* > . + 7 7 


In considering the course of State 
legislation on the subject of combina- 
tions, ome cannot but be struck with 
some inconsistencies that can only be 
explained by the necessities of politics. 
When it is considered that labor cost 
is the very large percentage of every- 
thing that is made and sold, it seems 
strange there should be no inhibition 
upon organizations that exercise a com- 
plete and monopolistic control of about 
all the important trades and exist to 
maintain the price of wages or to in- 
crease them. We read no enactment and 
hear no denunciation of combinations 
that, by most drastic methods, frequent- 
ly bringing widespread ruin in their 
train, add largely to the cost of both the 
conveniences and necessaries of life. 
Statutes afford many strange contrasts 
but none more remarkable than this— 
that combinations may exist and be fos- 
tered to advance to the consumer the 
cost of labor, but organizations to ad- 
vance the price of the ‘finished article 
are to be punished with severity. The 
reconciling of these inconsistencies and 
the attempted enforcement of the State 
laws solving these most absorbing prob- 
lems will be watched with intense in- 
terest. The earnest hope of every 
patriot will be that those who write the 
law, those who construe its meaning, and 
those who enforce it will be guided by 
the light that will come from calm, de- 
liberate investigation, and not be 
swayed by the catch phrases of the po- 
litical demagogue. 


And now, gentlemen of the American 
Bar Association, thanking you most 
heartily for the attention you have given 
to an address that has taxed your pa- 
tience I fear to its utmost limit, we will 
proceed to the consideration of the im- 
portant matters that call us in session, 
seeking to do our part to “promote the 
administration of justice, uphold the 
honor of the profession of the law,” that 
all may bask in “the gladsome light of 
jurisprudence.” 
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REPORTS OF OFFICERS, ETC. 


The secretary, Mr. John Hinkley, of 
Baltimore, and: the treasurer, Mr. Fran- 
cis Rawle, of Philadelphia, next rendered 
their annual reports,. the latter showing 
a balance on hand of $4,506.86. The Exec- 
utive Committee reported the election of 
& number of new members, after which 
nominations for members of the general 
Council were made, with this result: 


Alamaba—Joseph J. Willett, Anniston; 
Arizona Territory—Everett E. Ellinwood, 
Flagstaff; California—David L. Withing- 
ton, San Diego; Connecticut—Julius B. 
Curtis, Stamford; Delaware—Anthony 
Higgins, Wilmington; Florida—R. W. 
Williams, Tallahassee; Georgia—P. W. 
Meldrim, Savannah; Idaho—Henry Stuart 
Gregory, Wallace; Illinois—Edwin Bur- 
ritt Smith, Chicago; Indian Territory—J. 
W. McCloud, South McAlester; Indiana— 
William P. Breen, Fort Wayne; Kansas— 
John D. Milliken, McPherson; Kentucky 
—W. O. Harris, Louisville; Maine— 
Charles F. Libby, Portland; Maryland— 
George Whitelock, Baltimore; Massachu- 
setts—Samuel C. Bennett, Boston; Michi- 
gan—George P. Wanty, Grand Rapids; 
Mississippi—R. H. Thompson, Jackson; 
Missouri—James Hagerman, St. Louis; 
New Hampshire—Joseph W. Fellows, 
Manchester; New Mexico—Henry L. War- 
ren, Albuquerque; North Carolina— John 
L. Bridges, Tarboro; Oklahoma Territory 
—Henry E. Asp, Guthrie; Oregon— 
Charles H. Carey, Portland; Pennsyl- 
vania—Rodney A, Mercur, Towando; 
Rhode Island—Amasa M. Eaton, Provi- 
dence; South Carolina—Charles A. 
Woods, Marion; Utah—Richard B. She- 
pard, Salt Lake City; Washington—c. H. 
Hanford, Seattle; West Virginia—W. W. 
Van Winkle, Parkersburg; Wisconsin— 
Charles Noble Gregory, Madison; Wyom- 
ing—Charles N. Potter, Cheyenne; Ohio— 
Passed; South Dakota—Bartlett Tripp; 
Texas—William H. Clark; Tennessee— J. 
M. Dickinson; Virginia—S. Griffin; Louisi- 
ana—William Wirt Howe; Colorado— 
Hugh Butler; North Dakota—J. H. Bos- 
worth; District of Columbia—Henry E. 
Davis; Illinois—Alfred Orrindorf; Iowa— 
John C. Sherwin; Minnesota—Hiram F. 
Stevens; Montana—A. C. Botkin; Nebras- 
ka—W. D. McCue; New Jersey—Charles 
Borchard; New York—Robert D. Bene- 
dict. 

Robert D. Benedict, of New York, of- 
fered a resolution, which was adopted, 
expressing the regret of the members be- 
cause of the absence from the meeting of 
the association’s president, Joseph H. 
Choate, Ambassador to England, and au- 
thorizing the officers of the association to 
send a cable dispatch to Mr. Choate con- 
veying such regret, with best wishes for 
his success in his high office. 

The meeting then adjourned until 8 
o’clock in the evening. 


SECTION OF PATENT LAW. 


In the afternoon at 3 o’clock the Sec- 
tion of Patent Law assembled. In the 
absence of Chairman James H. Ray- 
mond, who was slightly ill, Judge L. L. 
Bond of Chicago called the meeting to 
order and read Mr. Raymond’s address, 
which was in substance as follows: 


ADDRESS OF MR. RAYMOND. 


Gentlemen: As the author of a book 
should write the preface thereto after 
the book has been completed, so I should 
have prepared this address before I an- 
nounced its title. It will appear that I 
should have given it no title except that 
of an opening address for this very im- 
portant meeting of this section. 


This Patent Section of the American 
Bar Association has a very important 
function to perform. It is a section of 
what I believe to be at once the most 
conservative and the most effective asso- 
ciation of lawyers on earth. 

In correcting existing defects and in 
the guidance of the progress of the law 

sociated action is absolutely necessary 

0 any good result. We have an associa- 





tion of patent lawyers in Chicago which 
is active and efficient and of great bene- 
fit in many directions in the Middle 
Western States; but as to questions of 
congressional action, and as to questions 
of practice in and of decisions by the 
courts its effective Influence is practic- 
ally and necessarily local. In Washing- 
ton, among the patent counselors and 
the patent solicitors, we have had for 
many years an association which has 
had many lives, many deaths and many 
resurrections. Beyond the associations 
named we have not had, and have not 
now, in this country any association of 
lawyers who can be induced to pay any 
practical attention to the patent laws. 


If this section shall arrive at careful 
conclusions, which may be adopted by 
this association, the existing defects in 
the patent law will be corrected and its 
progress will be wisely guided. In this 
section is the place in this country for 
this work to be done. 


In this first formal opening address be- 
fore this section I shall not, as is the cus- 
tom concerning such addresses in this 
association, confine myself to the events 
of the past year. 


Previously occupied in the _ special 
study and practice of the law of railways 
i in 1874 began the practice of the patent 
law as a specialty. What I shall submit 
by way of a review will, in some respects, 
cover the quarter of a century ending 
with this year. 

A quarter of a century ago Mr. Bishop, 
of Connecticut, an ex-Commissioner of 
Patents, in an important hearing before 
a committee of Congress, said, in sub- 
stance: “You cannot drive a nail into a 
railroad car without driving it through 
three or four patents.’’ At the same hear- 
ing another said: “It would seem as if 
the Congress, the courts and the country 
were all patent mad.” 

If the reports to which I have had ac- 
cess are correct these just remarks of 
twenty-five years ago are now only ap- 
plicable in Germany, where, if I am cor- 
rectly informed, banks are loaning 
money in considerable amounts and in a 
sufficient number of instances to estab- 
lish a condition at 10 per cent., for invest- 
ment in German patents. Upon the same 
authority I add that the investments 
now being made there are very largely 
in German patents upon American inven- 
tions. 

Treating the Congress, the courts and 
our country as one, it would now seem as 
if the pendulum of sentiment had swung 
to the opposite extreme and that a blow 
is impending against that which more 
than all else has contributed to our in- 
dustrial and commercial growth. 

I propose to present, and necessarily 
briefly and in the rough, first some con- 
clusions as to the organization and ad- 
ministration of our Patent Office, and, 
second, two aspects of the criticlsms 
which have been lately so freely made 
concerning the administration by the 
courts of our patent laws. The present 
conditions impel the use of the word ad- 
ministration rather than the word appli- 
eation in this regard. 


To my mind the organization and the 
administration of the Patent Office at 
Washington, not excepting the applica- 
tion of the law by the courts, 
much less excepting the Smithsonian 
Institution and its gardens, or the Bureau 
of Labor and its statistics is the most 
important element in the United States 
Government as affecting, generally and 
broadly, the industrial and commercial 
interests of its people. I do not except 
the War Department or the Navy De- 
partment or the Department of Justice, 
which may be conveniently called the 
remedial departments, nor do I except 
the other branches of the Department of 
the Interior, which concern, first, gratui- 
ties, by way of war pensions, and, sec- 
ondly, internal improvements, in rivers 
and harbors and the like (which two de- 
partments depend too much upon local 





conditions and party political influences) 


and, thirdly, the questions of titles to our 
public lands, 

The history of the development of this 
country has most clearly demonstrated 
that the strong statement I have just 
made is not at all extravagant, but is 
absolutely true; and I want to remark 
with emphasis that we lawyers of this 
Section of this Association, whose prac- 
tice of the patent law has principally 
been in the Courts, have not given to 
the organization and the administration 
of the Patent Office that careful thought 
and atttention and that moral active 
support which are its due. 

Our Patent Office has been, and great- 
er than all other elements, governmental 
or otherwise, the promoter of the won- 
derful growth and prosperity of this 
country. 

Two other facts should be noted: 
First, that the Patent Office has a bal- 
ance to its credit of Dec. 31, 1898, in the 
United States Treasury of $4,972,976.34, 
the same being the excess of fees, taken 
from inventors, over all the expenses of 
this department; and, second, that, from 
the first, Congress has treated this de- 
partment most niggardly. 

These are three plain facts which we 
must continue, in season and out of sea- 
son, to impress both upon the public 
mind and upon the politicians who make 
the appropriations. 

As to the admirable and complete re- 
port of our present Commissioner of Pat- 
ents, I content myself with calling your 
attention to a few facts shown in that 
report and to a pronouncement of my 
individual conclusions as to its recom- 
mendations: 

We find, notwithstanding the fact that 
during the last four years the expendi- 
tures of the Patent Office have been 
upon a very conservative basis, that the 
surplus turned into the Treasury from 
the earnings of that office were, for 1895, 
nearly two hundred and thirty-nine 
thousand dollars; for 1896, nearly two 
hundred and eleven thousand dollars; for 
1897, nearly two hundred and fifty-three 
thousand, and for 1898, were only a little 
more than fifteen hundred dollars. 

We find that the total number of pat- 
ents issued in 1895 was 22,000; in 1896, 
a little more than 23,000; in 1897, nearly 
24,000, and in 1898. was a little more than 
22,000, the number for 1898 exceeding the 
number for 1895 by only 210. 

I now quote as follows from the last 
report of the Commissioner of Patents: 

“The position of a training school is 
not enviable, and it is not just to this 
office to so adjust salaries that such re- 
sult must necessarily follow.” 

As to this report, I must content my- 
self further with the following brief 
statements of conclusions: 


First. The above quotation is a per- 
fectly proper characterization of several 
conditions in our Patent Office, which 
have existed for years. Our Patent Of- 
fice, for additional reasons, which sound 
especially in the qualifications required 
for appointment to the position of an as- 
sistant examiner and the qualifications 
and the conditions which relate to pro- 
motions and, above all, to the matter of 
a permanency of employment, has been 
for many years, to too great an extent, 
a mere training school for political fa- 
vorites, who, having acquired the mi- 
nute of the office, graduate into a solic- 
iting business. 

Second. I may properly and truly ad@ 
that appointments in that office, since 
1836, have been, for the most part, made 
not from either the standpoints of ju- 
dicial ability or experience, or of tech- 
nical ability or experience, but from the 
standpoint of political party favors. 


Third. I heartily agree with the propo- 
sition that the tenure of office for the 
Commissioner of Patents and the tenure 
of office for the Assistant Commissioner 
of Patents, no matter what the condi- 
tions, accidental, political or otherwise, 
of their appointments may be, shall be 
for a fixed term of not less than six 





years. 
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Fourth. I disagree with the proposition 
for an enactment to the effect that the 
life of all patents shall be limited to 
twenty years from and after the date 
when the application for the same shall 
have been filed. Such a proposition goes 
at the wrong end of the disease. If we 
are patient, the abuses to which this 
proposition is directed will, in my opin- 
ion, shortly, in the Patent Office, and of 
themselves, disappear. 


Fifth. As to permitting aliens to file 
caveats: If presented as aysingle propo- 
sition, it should be deferred for further 
consideration, and especially at this time 
when we are awaiting the report of the 
commission appointed by the President 
in July, 1898, the pronouncement of 
which commission will certainly be both 
conservative and comprehensive as to 
our international patent relations. 

Sixth. I cannot acquiesce in the rec- 
ommendation that three thousand copies 
of the Official Gazette shall be distribut- 
ed by Senators and Representatives in 
Congress. Political distribution of tech- 
nical publications are largely matters of 
compliment and do not reach that part 
of the public which should have the in- 
formation contained in the publications. 
It is also true that the present distribu- 
tion of publications from the Patent Of- 
fice to the clerks of the several Federal 
Courts is not a matter of public informa- 
tion. I do not know of a complete and 
accessible set of bound volumes of the 
drawings and _ specifications of letters 
patent in any clerk’s office in the United 
States, which is consulted, except on 
extraordinary occasions; and, when, in 
different circuits, I have in a hurry 
looked for such a volume, I have fre- 
quently found it in an attic, in a store 
room or in some out of the way place, 
unpacked. 

These distributions, in my opinion, 
should be made to public libraries and 
should be made under the direction of 
and directly from the Commissioner of 
Patents. 

Seventh. The recommendation of the 
Commissioner of Patents for the enact- 
ment of a statute to provide for the 
registration of trade marks used in inter- 
state commerce, is not a subject properly 
before this section, but I may be par- 
doned for here expressing the carefully 
considered opinion that Congress is with- 
out constitutional power to make such 
an enactment. 


Eighth. The recommendation of the 
commissioner that a fee of $5 should be 
charged on petitions in interlocutory 
proceedings is a recommendation in the 
right direction. Such interlocutory pro- 
ceedings may be divided into two classes. 
One class covers such petitions in inter- 
locutory appeals as are made necessary, 
first, by the frequent tinkerings with the 
rules of the Patent Office, and, second, 
by the heterogeneous mass of indepen- 
dent practices, which characterizes the 
different officials of the Patent Office. 
The second class which, in my opinion, 
is equally large, includes appeals which 
are purely dilatory or are born of ignor- 
ance as to proper methods of procedure. 

The last report of the Commissioner of 
Patents further shows this significant 
fact that during the years 1871 to 1898, 
both inclusive, our government issued 
in numbers 53 per cent. of all the patents 
for inventions issued in this world, other 
governments following in the following 
order: Great Britain, France, Belgium 
and Germany. 

It should also now be specifically re- 
marked that, as conceded by all compe- 
tent writers and economists, the princi- 
pal reason why greater wages are paid in 
the United States than anywhere in the 
world is the ‘fact that, by virtue of the 
encouragement of our patent system, 
minor improvements, relating frequently 
to the smallest details of processes, meth- 
ods and machines, have enabled us to re- 
duce the cost of production and to im- 
prove the character of the article pro- 
duced beyond that which producers in 





any other nation have yet been able suc- 
cessfully to accomplish; and I pause to 
say that, in view of this plain and promi- 
nent fact, any disposition to discourage 


ironically called trifling improvements, 
and a disposition to annul patents there- 


est sense of the terms, new and useful, 
posed, 


districts of our country to-day a disposi- 


perience,” and to annul such patents as 





the patenting of what are sometimes 


for, if the improvement be, in the broad- 
should be affirmatively and earnestly op- 
In a majority of the Federal judicial 


tion prevails to magnify what is called 
“the ordinary expected skill of shop ex- 


are not considered to come within the 
vaunted “realm of invention.” 

It is not necessary to refer to partic- 
ular districts where this disposition most 
markedly prevails. It is sufficient to re- 
peat that it now prevails in a-~ma- 
jority of our districts, but I wish to 
add that, as to the welfare of our people, 
this disposition is, to my mind, more 
threatening than any question of war or 
any question which pertains to the re- 
sults of war, can be. 

In this connection I want to refer to 
the official statistics of the Treasury De- 
partment, which show that in 1873 the 
balance between our exports and imports 
was a balance against our country of one 
hundred and twenty million dollars; that 
in 1892 there was a balance in this re- 
gard in favor of our coumtry of tWo hun- 
dred and three million dollars, and that 
on June 30, 1899, this balance in our favor 
wee five hundred and thirty million dol- 
ars, 


I do not acquiesce in the conclusion 
which. has been several times announced 
from several quarters, that the reason 
why the making of inventions the is- 
suance of patents for inventions and ac- 
tivity in the courts in sustaining inven- 
tions, have not kept pace in recent years 
with this wonderful progress, is to be 
found in the existence of the Spanish 
war. The statistics of the patent office 
for the period covered by our Civil War 


and for the period covered by our war 
with Spain, have a series of remarkable 
coincidences, but I am unable to find in 


these coincidences a clear relation of 
cause and effect as to the retrograde in 
the making, in the patenting and in the 
sustaining of inventions which has so 
markedly characterized recent years. 

I do, however, find in the present atti- 
tude of our courts, as to patents for in- 
ventions, and especially as to patents for 
what are called minor inventions (which 
may well be left alone by defendants, 
producers and users if they are minor 
and unimportant), a threatening condi- 
tion, which promises at no distant date 
to shift this balance of trade, and even 
work a revolution as to the necessary 
revenues for our Government. * * * 


Several questions have been discussed 
in recent years with reference to the 
statutes permitting of the recording of 
grants and assignments in the patent of- 
fice with reference to the records of that 


office called “the records of irregular as- 
signments,”” with reference to the man- 
ner in which, in the case of assignments, 
the grantees are named in the letters 
patent issued by the Government, with 
reference to the recording of licenses, 
exclusive or otherwise, and with refer- 


ence to the prohibitive force to be ac- 
corded by law to certified copies from the 
patent office of the records of such docu- 
ments. 

I can now simply refer to these ques- 


tions, as to which, for years, there have 
been many discussions. 


I suggest that it may be your pleasure 
to appoint a committee to consider what 
is thus suggested and to report at our 


next annual meeting. The subjects sug- 
gested are certainly of primary import- 
ance, and worthy of the careful consid- 
eration of a sub-committee. 

Attention should be called to the fact 
that under a “rider,’’ imposed upon the 
Acts of Congress ‘‘making appropria-° 
tions for sundry civil expenses of the 





Government” approved March 3, 1899, 
Messrs. Alex. C. Botkin, David K. Wat- 
son and David B. Culberson, whose of- 
fice is at 1416 F street N. W., Washing- 
ton, D. C., have been appointed commis- 
sioners with the following duties as 
named in said Act, the constitutional av- 
thority and the purpose of which is sup- 
posed to be the appropriation of money 
for sundry civil expenses of the Govern- 
ment, to-wit: 

First, to revise and to codify the crim- 
inal and penal laws of the United States. 

Second, to revise and codify the laws 
concerning the jurisdiction and practice 
of the courts of the United States, includ- 
ing the Judiciary Act, the acts in amend- 
= thereof and supplementary thereto, 
and, 

Third, all acts providing for the re- 
moval, appeal and transfer of causes. 

A preliminary partial draft by this 
commission of a proposed Federal Code 
published under date of July 31, 1899, 
covers chapters 1 to 12, inclusive, 20 and 
21, of Title XIII. of the Revised Statutes 
with an incidental revision of our Fed- 
eral Statutes relating to ‘““The Court of 
Private Land Claims.” 

The partial report referred to is printed 
at the Government Printing Office and is 
being circulated by the Department of 
Justice. 

Recalling the difficulties of the revision 
of 1870 of our Federal Statutes, recalling 
the multitude of inaccuracies therein con- 
tained, recalling the earnest attempts by 
very able and experienced lawyers to 
correct the inaccuracies of the revision 
of 1870 which resulted in what we know 


as the “Boutwell Revision of 
1874,” and without comment as 
to the manifold inaccuracies in 


this stagger at a codification of our 
Federal Statutes, I content myself with 
remarking that this association and its 
members should continuously watch such 
proceedings, should lend its aid to kill 
abortive efforts and should take affirma- 
tive and active measures toward secur- 
ing conservative amendatory statutes. 

In my opinion, a “complete codifica- 
tion” of statutory provisions, whether 
attempted with reference to a federation 
of states or to municipalities, or with 
reference to a particular state or to a 
particular municipality, has always 
proved to be a complete failure. 

In my opinion, the monumental in- 
stances of such failures are to be found in 
the legislative acts of the Parliament of 
England (including its Practice Acts) 
and in the Acts of the Legislature of 
New York. 

The commissioners appointed by our 
several State Governors, the result of 
whose conferences have been reported to 
us from time to time by Mr. Brewster, of 
Connecticut, seem to have concluded, if 
Mr. Brewster’s reports are correct, and 
without question they are, that general 
codifications have been failures, and that 
all that is now to be hoped for is “par- 
tial codifications,” meaning simply codi- 
fications as to particular subjects. 

The difficulty of confining codification 
to what may or may not be covered by 
the term “subject,” leads me to the ex- 
pression of these opinions, namely: 

First—No proposition, even for a par- 
tial codification of our Federal Statutes, 
can be proposed, which does not directly 
affect the basis of our industrial pros- 
perity as contained in our Patent Sys- 
tem. 


Second—If “subjects” are to be selected 
for “partial codification,” the advocates 
of codification should commence with the 
existing statutes which refer most direct- 
ly to our industria] interests, rather than 
with the statutes which may be called 
mere remedial statutes, even though the 
inception of a plan for “a partial codi- 
fication’’” may relate specially to the ex- 
isting “Court of Private Land Claims!” 

Third—“Side shows,” based either upon 
ambitions for general codifications or 
upon ambitions for partial codifications, 
should, so far as this association is con- 
cerned, be frowned upon and ignored, ex- 
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cept so far as definite propositions for 
amendments to particular statutes, with 
proper references and proper repealing 
clauses, may be presented to our associa- 
tion through its constituted channels. 

I now resume the original plan of this 
address. 


Ignoring some minor statutes passed 
under temporary pressure and for spe- 
cial purposes (not to say for particular 
pending cases), and now ignoring those 
special statutes which have related to the 
organization and administration of the 
Patent Office, we may consider that the 
legisiative enactments concerning inven- 
tions have been few and comparatively 
plain. 

A review of the statutory patent laws, 
which would be both comprehensive and 
accurate, might well be confined to the 
act of 1793, to the revision of 1836, to the 
revision of 1870 (modified in the general 
revision of all the Federal Statutes of 
1874, known as the Boutwell Revision of 
1874) and to the important amendments 
enacted in 1897, as the result of the work 
of the American Bar Association. 

While there is, perhaps, no important 
branch of the law which has been the 
subject of so few statutory enactments, 
it is a just and timely comment, which, 
I think, should be given prominence in 
these days, to say, as I do without hesi- 
tation, limitation or fear of contradic- 
tion, that there is no branch of the law, 
either of local or national application, 
in which there has been so much “judge- 
made law” as in the administration by 
our Federal] Courts of the laws relating 
to patents. 

In the intense whisperings and in the 
open criticisms to which our Federal 
judiciary has been subjected in this re- 
gard in recent years, it has been fashion- 
able to always accept the Supreme Court, 

It is true, as once remarked to me by 
the Attorney-General of England in his 
chambers, and I am glad to repeat his 
remark and to quote his exact words: 
“That court (the United States Supreme 
Court) is and has been the ablest 
court, with the most consistent history 
of any court of law on earth.” 


It is, furthermore, true that no other 
court in this country has for any two de- 
cades in succession had a consistent his- 
tory in two regards, namely: First, in 
a liberal carryine out of the purpose of 
the Constitution “to promote progress in 
science and the useful arts,” and, second, 
in laying down broad and consistent and 
reliable rules as to the proper construc- 
tion to be given to letters patent for in- 
ventions. 

I do not subscribe to the conclusion 
that there is an inconsistency in the 
opinions of our Supreme Court with 
reference to the principles of the 
law and the statutes concerning 
amendments and _  jeofails. The re- 
peated proposition that the Supreme 
Court in Miller v. The Brass Co., 104 U. 
S., 350, and in Mahn v. Harwood, 112 U. 
S., 354, judicially enacted a statute of 
limitations concerning reissues of 
patents seems to me ludicrous. Nor do 
I find any inconsistency between the 
learned and satisfactory pronouncement 
in 1832 by Chief Justice Marshall, in 
Grant v. Raymond, 6 Peters, 218, before 
any Statute concerning reissues of 
patents was enacted, and the subse- 
quent pronouncements by the Supreme 
Court. 

But when I recall the long-continued 
and adamant silence of our Supreme 
Court with reference to the oft repeated 
and piteous petitions of the Bar of the 
whole country for the announcement of 
some definite rules that may even fit one 
set of facts or one class of cases, and 
give to the country some inkling as to 
when, in patent or in other cases, it will 
and when it will not issue the writ of 
certiorari, I find somewhat of an ex- 
ample and somewhat of an excuse for 
the arbitrariness, the uncertainties and 
the inconsistencies which characterize 
some of our United States Courts of Ap- 
peal; and when I read in the Statute (U. 





S. R. 8S., Sec, 4,921) the plain and un- 
equivocal words that “the complainant 
shall be entitled to recover, in addition 
to the profits to be accounted for by the 
defendant, the the complainant 
has sustained,” and read in the de- 
cision of the Supreme Court by Mr. Jus- 
tice Clifford in Birdsall v. Coolidge, 3 
Otto, 64, that the law must be read to 
mean not that the complainant may 
have the one “in addition to” the other, 
but may have whichever is the greater, 
I find somewhat of an example and 
somewhat of an excuse for the judge 
made law in the lower courts, which 
now, for several years, has formed the 
just basis of bitter and continuous com- 
plaint. 

In my opinion, the decision of our Cir- 
cuit Court of Appeals for the Seventh 
Circuit in what is called “the Mast-Foos 
case, '89 Fed., 336, was not authorized by 
the decision of the Supreme Court in 
“the Vulcan Iron Works case,” 165 U. 8., 
518, but was unnecessary, illogical and 
calamitous. 

Still more calamitous is the fact that 
a District Judge holding one of the parts 
of the Circuit Court for the Seventh Fed- 
eral Circuit felt obligated in the case of 
Ross v. The City of Chicago, 91 Fed., 265, 
to absolutely disregard all possible appli- 
cation of the doctrine of comity and to 
make a wholiy independent decision. 

Because of my personal and profes- 
sional connection with this litigation 
which was altogether in favor of my 
client, the City of Chicago, I forbear 
further comment. 


I further feel free, in this presence, to 
say that the books do not disclose a 
more glaring instance of judge made law 
than the pronouncement in Crane Ele- 
vator Company v. Standard Elevator 
Company, 56 Fed. Rep., 718, which, over- 
riding the purpose of the constitutional 
rrovision upon which our patent system 
is based, going quite contrary to the 
spirit of a long line of decisions, which 
begins with the decision in 1821 of Mr. 
Justice Washington in Isaacs v. Cooper, 
4 Wash., 259, and practically depriving 
the inventor of even a semblance of the 
old doctrine of the prima facie validity 
of the grant, says: 


“Failing prior adjudication in favor of 
the validity of the patent, there must be 
shown such continued public acquies- 
cence * * * as raises a presumption 
of validity; a presumption not arising 
from the letters patent unless accom- 
panied by public acquiescence.” 


The strength of my remark is quite 
justified when we recall that, even to 
this minute, cur judges, who are making 
such laws, have not definitely intimated 
to the Bar a general rule as to what 
proven facts will constitute “a general 
public acquiescence.” 


But, reviewing the last quarter of a 
century, there ig another side of this 
matter. 


When, in the famous Tanner-Brake 
litigation, a final decree was entered at 
Circuit for $46,000 as against seventy 
miles of the then 2,000 miles of road of 
the Northwestern Railroad Company, 
and covering only five years out of the 
twenty-one years of the life of the 
patent sued upon, which decree meant, 
by the strictest possible mathematicai 
extension, a decree for that particular 
patent of $60,000,000, it was found that 
something was wrong. 

When, in the famous Swage-Block lit- 
igation, it was shown that if the defen- 
dants had not used a modification of the 
ordinary carpenter’s slide vise, which 
mere modification was the subject mat- 
ter of the patent sued upon, the de- 
fendants would have been better off by 
more than $100,000, and it further ap- 
peared that at the end of nearly two dec- 
ades of litigation four defendants had 
to pay, pursuant to the mandates of the 
Supreme Court, $416,000, it was found 
that something was wrong. 

When, in the not so famous Headlight 
cases, Irwin A. Williams reissued a 





patent upon a burner usable in the head- 
light of a locomotive, which reissue was 
taken out solely for the purpose of cov- 


_ering, in terms, other modifications of 
lamp burners, 


it was held, at Circuit, in 
two well contested cases, that the rail- 
road companies must pay on account of 
that reissued patent, over $4,800,000 (and 
I am now with just as much 
mathematical certainty as I applied to 
the Tanner-Brake cases), it was found 
that something was wrong. 

When, by virtue of the fact that the 
statute of limitations in patent matters, 
incorporated in the revision of the patent 
laws of 1870, was omitted in the Boutwell 
revision of 1874, stale claims, not having 
the semblance of any right to any in- 
junctional remedy, were continuously 
being sustained ‘in our courts of equity, 
it was found that something was wrong. 

I feel sure that the more recent and 
very frequent pronouncements by Mr. 
Justice Harlan as to construing acts of 
Congress in accordance with their plain 
meaning and evident intent will suffice 
to correct many of the wrongs I am 
mentioning. * * * 

In conclusion, I want to repeat, in his 
words, as closely as I can recall them, a 
sentiment expressed many years ago by 
Judge Blodgett, which was to this ef- 
fect: 

“The low estimate placed by the pub- 
lic upon the judicial mind is lamentable, 
and still more lamentable is the estimate 
placed upon the judicial mind by many 
members of the Bar.” 

Let me add to this sentiment, and in 
all seriousness, that the solemn demand 
from the high chancery of Heaven, as to 
its decrees, as to obedience thereto and 
as to just and righteous interpretations 
thereof, is not greater than the obliga- 
tion resting upon the members of the 
Bar to rightly interpret and add unto the 
evenness and the righteousness of the 
decisions of our courts. 


ADDRESS BY FREDERICK P. FISH. 


After Judge Bond had finished the 
reading of Mr. Raymond’s address Ed- 
mund Wetmore, of New York, read a 
paper by Frederick P. Fish, of Boston, 
upon “The Conditions under which Pre- 
liminary Injunctions in Patent Cases 
should be Granted or Refused.” He 
called attention to the custom of the 
courts, until recent years. to grant pre- 
liminary injunctions where the infringe- 
ment was clear with much greater free- 
dom than has been the case within the 
last decade. He pointed to the serious 
consequences of the present rule govern- 
ing the granting or refusing of such in- 
junctions. 

“The patent law as now administered 
is practically inoperative,”’ he said, “un- 
til it has been sustained in a final hear- 
ing of a contested case. During litiga- 
tion the patentee is practically helpless. 
Theoretically the situation is intolerable, 
and we must all agree that practically 
the patentee by no means gets the pro- 
tection which the constitution and the 
laws of the United States were framed 
to give him.” 

He also spoke of the public’s side of 
the patent question and the chances the 
user of a protested invention is forced to 
take. He believed that if the higher 
courts would ignore to a certain extent 
the artificial rules that have developed 
in connection with applications for pre- 
liminary injunctions and apply simple 
principles, the result would be more sat- 
isfactory. In closing, he said: “On the 
whole, I am satisfied that causes would 
be speeded if the tests for the grant or 
refusal of a preliminary injunction were 
merely whether or not the plaintiff's 
right was clear and he needed such an 
injunction for his protection.” 

Judge Bond, of Chicago, with other 
members, discussed the addresses, af- 
ter which the following committee 
on the nomination of officers was 
appointed: Edmund Wetmore, New 
York: E. B. Sherman, Chicago, and 
Charles Libbey, Portland, Me. 
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SECTION OF LEGAL EDUCATION. 


The Section of Legal Education met at 
3.30 o’clock. It was called to order by the 
chairman, Judge William Wirt Howe, of 
New Orleans, who delivered the opening 
address, taking for his subject, ‘‘The Uses 
and Methods of the Study of Commercial 
Jurisprudence.” 

In detailing the uses of this study, the 
speaker referred to the sarcasm of an 
English judge, who said in a moment of 
impatience that “a jurist is a person who 
knows a little of the law of every country 
except his own.” 

“We do not wish jurists of this type,” 
said Mr. Howe, “but we would like to 
form those who will know the law of 
their own country as a science as well as 
an art, and will not only be able to state 
it with precision, but will know its ori- 
gin, its history and its development from 
primitive times.” The speaker pointed out 
that law and jurisprudence are not man- 
ufactured, but grow with a continuous 
and vital growth. Continuing, he said: 

“It is a fact of psychology that we can- 
not thoroughly perceive any object with- 
out comparing it with something else and 
noting the resemblances and differences; 
and so in the study of legal institutions 
we can best comprehend them by com- 
paring them with similar institutions in 
ether civilized countries, which have 
come down to us from common sources 
in archaic times. Such investigations 
may also teach us the virtue of modesty, 
for we shall find that every important 
legal doctrine has a long pedigree, and 
that we must be very careful not to claim 
that our juristic institutions are ‘indigen- 
ous’ or ‘unique’ or ‘aboriginal.’ ”’ 

The speaker referred in a practical 
manner to the added burden of knowl- 
edge which will be necessary for lawyers 
to have. 

The speaker also spoke of the practical 
side of acquisition of new possessions by 
the nation, and said that lawyers needed 
to investigate the laws of Cuba, Porto 
Rico and the Philippines, and for this 
Purpose a thorough understanding of the 
Roman law, the development of the law 
in Spain through Roman and Visigothic 
sources, and the Spanish codes which 
were extended to the colonies some ten 
years ago. 

In closing his address Mr. Howe sug- 
gested an elementary course of study. He 
said: 

“Tt would be presumed that the student 
had a fair knowledge of history. He 
might then follow the rule laid down by 
Gains, that all jurisprudence concerns 
persons, things and actions. In studying 
them the development of the law of per- 
sons, property, obligations and procedure, 
we might, in each subject, begin with the 
family, pass on to the gens and the com- 
munity, and reach the ancient city. A 
rapid view of this development in Ori- 
ental countries and in Greece would lead 
to a study of the elements of Roman law 
and its extension in western Europe and 
its modification by Teutonic influences in 
mediaeval times. This done, we might 
compare, to some extent at least, the 
codes of Europe from that of Sweden of 
1764 down to that of Germany of 1898. At- 
tention should also be given to compara- 
tive administration as a matter of pres- 
ent practical moment.” 


ADDRESS OF N. W. HOYLES, Q. C. 


The second paper of the session was 
read by N. W. Hoyles, Q. C., principal of 
Osgood Hall Law School of Toronto, 
Ont. Its subject was “Legal Education 
in Canada.’ He said in part: 


“By the proclamation of George III. 
of 1763, by which the Government of Que- 
bec was constituted, embracing the pres- 
ent Province of Quebec and the eastern 
part of Ontario, it was declared that the 
people were to have the ‘enjoyment of 
the benefit of the laws of England, and 
the courts were to decide all causes ac- 
cording to law and equity, and as nearly 








— ae be agreeable to the laws of Eng- 
and. 

“By the Quebec Act of 1774 the Eng- 
lish conquerors restored their old law to 
the present Province of Quebec, and this 
remained the law of the ‘new subjects 
of the British Crown until the enactment 
of the Code of Civile of 1865. 

“This code was largely based upon the 
Code Napoleon, which, in turn, was 
mainly derived from Roman law. 

“It is not surprising, therefore, to find 
that the study of Roman law forms an 
important part of the necessary course 
for all students of the law in the Prov- 
ince of Quebec; that it is, in fact, sine 
qua non for admission to practice at the 
bar, and that it is also an indispensable 
part of the course of university educa- 
tion in the faculty of the law in all prov- 
inces of Canada in which universities 
have been established. 

“There is a law course in nearly every 
one of these institutions; the curriculum 
of subjects is extensive and varied, and 
the standard of education is high. 

“In the Osgood Hall Law School moot 
courts are held in the second and third 
years, and the attendance by the stu- 
dents is obligatory. So far as the dis- 
putants themselves are concerned, con- 
siderable interest is manifested and ar- 
guments are very carefully prepared.” 

Prof. Hopkins, of the Cornell Univer- 
sity Law School spoke interestingly on 
the “practice courts,” which are part 
of the course of lega] study in that insti- 
tution and in the University of Michigan, 
In those schools the students are organ- 


ized into clubs, and each club holds sev- 
eral trials during each year. Appeals 
may be taken from the decision of the 
junior clubs to the senior clubs, and 
thence to the faculty. 

Several other delegates present spoke 


on the subject of moot courts, stating the 
practice in the different law schools with 
which they were familiar. Judge Bald- 
win, of Connecticut, a member of the 
faculty of the Yale Law School; Prof. 
Bennett, of the Boston Law School: Prof. 
James, of the Cincinnati Law School; 
Prof. McClain, of Iowa City; Prof. Gray, 
of the Harvard Law School, and others 
were among the number 


EVENING SESSION. 





At 8 o’clock the association reassembled, 
the attendance being ever larger than 
at the morning session. 

A committee on publication was ap- 
pointed, consisting of Charles Borcher- 


ling, New Jersey; Ansley Wilcox, New 
York; John C. Gray, Massachusetts; 
James Hagerman, Missovri: Skipwith 
Wilmer, Indiana. 


A general council was then elected. 
ADDRESS OF MR. KEASBEY. 
Edward Q. Keasbey of New Jersey 


then spoke for over an hour, taking as 
his subject “New Jersey and the Great 
Corporations.” His address in its im- 
portant features was as follows: 


With the increase of business prosper- 
ity there has come within a few months 
past a very great increase in the number 
of large corporations. This increase has 
come not by the growth of old com- 
panies, but through the combination of 
small companies into large ones. In 
many of the leading industries of the 
country, manufacturers have abandoned 
the struggle of competition and have 
united their interests in a large corpora- 
tion to which they have surrendered all 
their property and business to be oper- 


ated under a common head and for a 
common purpose. The result of this has 
been an enormous aggregation of capital 


and the control of vast industries in the 
hands of a few organizations. 


The large amount of the nominal capi- 
tal, the great volume and extent of the 
business controlled under one manage- 


ment, and the rapid increase in the num- 
ber of large combinations has caused 
alarm and aroused opposition among the 





people, and a strong demand is made 
that something shall be done by the 
States and the national government to 
restrict this power of combination and 
restore the benefit of free competition. 
“Anti-trust” is already becoming a polit- 
ical watchword, and the discussion of 
the question is likely soon to be dis- 
turbed by the passions of political con- 
tests. 

On the one side, there is the increasing 
tendency of capital toward large com- 
binations for the purpose of diminishing 
the expense of operation and avoiding 
competition, and on the other hand there 
is the undefined but very real fear on 
the part of the people of the growing 
power of wealth and of the concentra- 
tion of the control of great industries in 
a few hands, the suppression of small 
dealers, the control of the markets and 
the consequent power to raise prices. 
This fear has expressed itself in legisla- 
tion against “trusts” and ‘“combina- 
tions,” and in many States severe re- 
strictions are placed upon all corpora- 
tions that combine in any way for the 
purpose of avoiding competition, reduc- 
ing production or fixing the prices of 
commodities. 

It is expressing itself more loudly in 
the utterances of political leaders and 
popular agitators, and more effectually 
in the decisions of the Courts sustaining 
the validity of these statutes and declar- 
ing that combinations to prevent compe- 
tition or to fix prices are illegal at com- 
mon law as in restraint of trade. 


At the same time, and apparently in 
spite of all these things, the tendency 
to concentration increases, and when 
agreements of combination among sev- 
eral corporations are declared illegal, 
they all turn their property over to a 
new corporation with enormous capital 
and this, without resorting to any un- 
lawful agreement, simply exercises the 
right of property and by means of its 
vast wealth controls the business more 
effectually than was ever done by means 
of the combination under the name of a 
trust. 

The remedies devised against combin- 
ations in the form of agreements and 
trusts, seem to be inapplicable to the 
combinations that consist in- the actual 
merger of existing corporations, or in 
the formation of companies which mere- 
ly exercise the common right of the pur- 
chase of various properties and the good 
will of many business enterprises. 

And yet, although the legal form be 
different, the practical result of the 
transaction remains the same. There is 
the same aggregation of capital; the 
same combination of many individual 
enterprises under one control, the same 
avoiding of the competition and the 
same tendency toward what is common- 
ly called monopoly. The political and 
economic results are practically the 
same, and it is evident from the mani- 
fold expressions of popular opinion that 
the people well understand cnat the re- 
sult is the same. The resistance to this 
tendency to the centralization of indus- 
trial enterprises will be continued and 
new means will be sought for checking 
the tendency even though it is working 
through the forms of existing law. The 
struggle between the two principles of 
individualism and co-operation will con- 
tinue, and the question whether the best 
results are to be obtained by competition 
or combination will be fought out until 
one prevails over the other, or a new 
and composite result is obtained. 

This is a question of political economy, 
but at the bottom it is the conflict be- 
tween two social desires, and as Chief 
Justice Holmes, of Massachusetts, has 
lately said*, the law is after all but the 
expression of the prevailing social de- 
sire, and courts and lawyers, therefore, 
have to deal with these questions, and 
we must at least have some knowledge 
of what these desires are, and we must 
be familiar with the tendency of the stat- 
utes and decisions in which these desires 
are expressed. 
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*Harvard Law Review, March, 1899. 


I do not propose to attempt to discuss 
this difficult subject as a whole. It has 
been discussed in many pamphlets and 
text books and has been considered in 
various aspects in judicial decisions, and 
it will, no doubt, be the theme of many 
political speeches during the next few 
years. It has seemed to me, however, 
that it might be interesting to this Asso- 
ciation to hear some discussions of the 
policy adopted on this subject by the 
State that is commonly said to have done 
more than any other to enable this ten- 
dency to go on thus far under the forms 
of law, answer before the country for 
he policy by which she has permitted 
© be accomplished under the forms of 
her law, a process which has been re- 
garded by the Courts and Legislatures 
of many States as a serious menace to 
the social and political welfare of the 
people. 

The speaker then traced the course of 
the legislation and judicial decision in 
New Jersey with regard to business cor- 
porations—the State which first permit- 
ted the forbidden “Trusts” to establish 
themselves under the form of corpora- 
tions, and has given legal existence to 
some of the greatest indu-trial and mer- 
cantile combinations of the country. 


The “Trusts,” having been declared il- 
legal in New York as combinations in 
restraint of trade, transferred their prop- 
erty to corporations organized under the 
laws of New Jersey, and during the last 
ten years companies have been formed 
under the laws of that State under 
which the properties and business of 
corporations in all parts of the country 
have been united under one manage- 
ment with capital stock of many mil- 
lions, and the combinations thus formed 
have accomplished’ all the purposes of 
those that had been declared illegal in 
New York. 

In the report of the committee of the 
Senate in New York upon the investiga- 
tions of “Trusts,” there was cited as an 
example the fact that a combination 
owning factories in several States, in- 
cluding New York, but without any sem- 
blance of any interest in New Jersey, se- 
cured a charter there and assumed to 
carry on its business in New York free 
from compliance with the beneficial re- 
strictions of her laws. 


The fact that New Jersey permitted 
corporations to hold the stock of other 
corporations enabled any combination 
organized under the form of a “trust” to 
avoid the penalties imposed upon con- 
tracts in restraint of trade by simply 
causing a corporation to be formed in 
New Jersey and to purchase the stock 
and so control the property and business 
of all the companies concerned in the 
“trust,” and so it has come about that 
New Jersey destroyed the effect of the 
drastic measures taken elsewhere to stop 
the growth of great combinations of 
capital, and the number and extent of 
such combinations have increased until 
now, when the notorious Whisky Trust, 
which has been attacked with every pos- 
sible weapon of offense in many States, 
has lately been organized under the laws 
of New Jersey as a corporation with a 
capital stock of one hundred and twen- 
ty-five millions, owning the property and 
business of nearly all the distilleries in 
the country; and the Federal Steel Com- 
pany has formed under the same laws a 
consolidation of the steel and tube in- 
dustries of the United States, and is 
the largest steel company in the world. 

A list of the largest industrial corpora- 
tions formed within the past few months 
shows in a striking manner to what a 
very large extent New Jersey is respon- 
sible for the existence. under the forms 
of law, of great combinations of capital 
for controlling the industries of the 
country. 

Thirteen hundred and thirty-six cor- 
porations were organized under the laws 
of New Jersey between the first of Jan- 
uary and the first of August of the pres- 
ent year, with an authorized capital of 





over two thousand million dollars, and 
in a list of the existing industrial cor- 
porations having stock and bonds ex- 
ceeding ten million dollars, sixty-one 
were organized in New Jersey, as 
against sixty in all other States. 

The following are some of the largest 
companies of this character organized 
under the laws of New Jersey during the 
current year: The Amalgamated Copper 
Company, with a capital of $75,000,000; 
the American Woollen Company, with a 
capital of $65,000,000; the American Hide 
and Leather Company, with a capital of 
$75,000,000; the American Cycle Company, 
$80,000,000; the National Tube Company, 
$80,000,000; the American Steel and Wire 
Company, $70,000,000; the National Steel 
Company, $59,000,000; the American 
Smelting and Refining Company, $70,- 
000,000; the United States Worsted Com- 
pany, $70,000,000; the Rubber Goods Man- 
ufacturing Company, $50,000,000; the 
American Ice Company, $60,000,000; the 
Distilling Company of America, $125,000- 
000; Federal Steel Company, $200,000,000. 


It is true that New Jersey is not the 
only State in which these large corpora- 
tions have been formed. There are 
others which have offered great induce- 
ments to the formation of such compa- 
nies. West Virginia and Kentucky have 
for a long time afforded especial facilities 
for the creation of companies intended to 
do business in other States, and Dela- 
ware has lately entered into active com- 
petition with the others. New York and 
many other States have followed the ex- 
ample of New Jersey in adopting the im- 
portant provisions permitting corpora- 
tions to hold stock of other companies, 
and there are now few States in which 
corporations cannot be formed which 
would be capable of acquiring and con- 
trolling the property and business of 
other companies and forming combina- 
tions of the most formidable character. 
The fact remains, however, that New Jer- 
sey is the State in which the greatest 
number of the largest corporations are 
organized. I need not give in detail the 
reasons why they are not organized in 
other States. In some the State fees on 
incorporation are very large and the 
property represented by capital stock is 
assessed for taxes at a higher value than 
similar property of individuals. In others 
there is a supervision of the business and 
the requirements of annual reports of the 
earnings or of the methods and results of 
the business, and there are some States 
in which the legislation against ‘‘trusts”’ 
and combinations is distinctly directed 
against corporations which in any way 
accomplish a similar result. 


I think that a careful examination of 
the course of legislation and judicial de- 
cision in New Jersey will show that in 
dealing with the organization and regu- 
lation of corporations she has followed a 
consistent, definite and progressive pol- 
icy. This policy is different from that of 
many States. It is a policy of encourag- 
ing rather than discouraging the aggre- 
gation of capital. It regards the corpora- 
tion as a means of bringing the savings 
of many into efficient use as capital for 
the development of resources and the 
promotion of industries. It treats the 
corporation as an association for the pur- 
pose of business and deals with it as it 
deals with individuals and partnerships 
in the conduct of their affairs. It adopts 
the principle that men, whether asso- 
ciated as partners or in joint stock com- 
panies under the name of corporations, 
should be allowed all the liberty that is 
consistent with public safety and order; 
that freedom of contract is an essential 
part of the liberty of the citizen, and that 
the largest practicable freedom of the in- 
dividual is for the best interest of the 
community. 

In pursuance of this policy, the consti- 
tution has forbidden the granting of spe- 
cial privileges or franchises and the crea- 
tion of corporations by a special act of 
the legislature or patent from the Gov- 
ernor, and the laws have declared that 
any persons under certain conditions 





—— 


may form a corporation for any lawful 
purpose whatever. Special regulations 
are made for those that are given — 
franchises in the exercise of the eminen 
domain, or the use of the public streets, 
or those that occupy positions of trust 
like banks or insurance companies, but in 
regulating corporations formed for gen- 
eral business purposes the laws have 
been directed to the protection of stock- 
holders and creditors, and to the security 
of the money invested rather than to the 
regulation of the business in the interest 
of the general public. It has been 
thought best to treat them as business 
enterprises, subject only to the inexor- 
able laws of trade and to the restrictions 
that govern individuals in the conduct of 
their business affairs. The statutes, 
therefore, have made provisions by which 
the stockholders, in their certificate of in- 
corporation, or in their by-laws, may de- 
fine and limit the powers of the officers 
and directors, or may give them such am- 
ple powers as they may think necessary 
for the successful conduct of the busi- 
ness. Stockholders are given the right 
to inspect the books with power to en- 
force it for proper purposes, and in a 
reasonable manner. They may demand 
and have fu. reports from the directors 
of the condition of the business. An elec- 
tion must be. held every year, and in 
every way the directors are responsible 
to the fullest extent to the stockholders 
and subject to their control, but no ob- 
ligation is put upon an ordinary business 
company to make the condition of its af- 
fairs known to the public. It is only to 
stockholders and creditors who have a 
personal interest in the matter that the 
company is obliged to make known its 
condition, and, since the revision of 1875, 
there has been no law requiring state- 
ments of the debts and assets to be filed 
or published, nor have assessors been au- 
thorized to inquire into the earnings for 
the purpose of imposing a tax upon in- 
come. 

It is largely because of this feature of 
the policy of New Jersey in dealing with 
corporations, and because the conduct 
and condition of the business are treated 
as private, and not public affairs, and 
are not made the subject of the scrutiny 
of the assessor, the curiosity of the public 
and the jealousy of rivals that men en- 
gaged in large business enterprises, even 
though in other States, seek the protec- 
tion of the laws of New Jersey. 

With regard to taxation, the policy of 
New Jersey has been to make the burden 
moderate and invariable. No taxes at 
all were imposed upon corporations as 
such until 1884, and the burden then im- 
posed was a definite tax at a moderate 
rate upon the amount of the capital stock 
actually issued, and the rate then fixed 
has remained unchanged ever since It 
is not left with the assessors to deter- 
mine the value of the franchise and the 
amount of the tax, and a company can 
count with certainty upon the amount of 
the tax, both at the present time and in 
the future. The tax on property is levied 
as if it were held by individuals, It is a 
local, and not a State tax, and the assess- 
ment is made upon the property itself, 
and not on the capital stock. 

The element of stability is an im- 
portant characteristic of the laws gov- 
erning corporations in New Jersey. Few 
changes have been made in the statutes 
during a long period and these were 
made along the lines of development al- 
ready laid down. The decisions of the 
courts also have been consistent and uni- 
form. The courts have not been easily 
disturbed by sudden changes of public 
opinion with respect to corporations, and 
the bar has been able to rely upon an 
orderly development of legal principles 
governing corporate enterprises. Sta- 
bility in legislation and judicial decision 
are an important inducement in the 
choice of a domicile for an organization 
which is to endure for an _ indefinite 
period, and, in view of the possibility of 
failure and the sudden end of the cor- 
porate life, it is also satisfactory for the 
parents of the enterprise to know that in 
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case of dissolution it will have skilful 
treatment and decent burial. It is a fact 
of some importance in determining the 
location of a company in New Jersey 
that in case of insolvency or on dissolu- 
tion for any cause, the winding up of a 
corporation is in the hands of the Court 
of Chancery, and that this is but one 
court for the whole State made up of 
judges set apart for dealing with cases 
in equity, and acting together with the 
chancellor at the head, so that the policy 
and practice of the court are fixed and 
well known, and there is no conflict of 
local jurisdictions with respect to in- 
junctions and the appointment of receiv- 
ers, and that this court is well known to 
consist of men of integrity and sound 
discretion, well acquainted with the law. 

These are some of the reasons why 
capitalists in other States organize cor- 
porations under the laws of New Jer- 
sey, and they are based for the most part 
upon the policy adopted by New Jersey 
with reference to corporations organized 
hy her own citizens and obviously with- 
out intention of drawing them away 
from other States. The chief points of 
difference in actual policy between New 
Jersey and a majority of the States re- 
late to the supervision of the business in 
the interest of the public, and the modes 
and extent of State taxation. On both 
of these points the policy of New Jersey 
was established many years ago, and it 
was not until the opposite policy in other 
States had been carried so far as to be- 
come oppressive that persons began to 
seek the benefit of organization under 
the laws of New Jersey. I need not now 
discuss the question which of these two 
kinds of policy is the better from an eco- 
nomic point of view. It is enough to say 
that the policy of New Jersey was 
with a view to the interests of her own 
people and the development of her own 
resources, and if it be found to be 
one that encourages the aggregation of 
eapital for the promotion of industries in 
other parts of the country, this in itself 
is not sufficient reason for a change of 
policy on the part of New Jersey. 

I have given some of the reasons why 
the corporations choose New Jersey as 
their domicile, but this does not answer 
the question which seems to be more ur- 
gent at the present time, why New Jersey 
permits her laws to be made use of for 
the purpose of giving legal form to those 
great aggregations of rival enterprises 
which have been condemned in other 
States as combinations in restraint of 
trade and against public policy. How 
ean she justify the fact that she permits 
and even encourages the formation of 
corporations which apparently accom- 
plish the same result as the forbidden 
trusts? 

The question is a broad one and New 
Jersey has not attempted to give answer 
to it. She has simply acted under the 
well established policy of encouraging 
the aggregation of capital for business 
purposes, and has found herself suddenly 
confronted with a new condition arising 
out of an unexpected development in the 
world of trade and industry. 

The difficulty that there is nothing 
really new in the situation except the ex- 
traordinary size of the corporations, the 
large amount of property controlled and 
the vast extent of their enterprises. 
Their appearance is alarming, but, after 
all, the size is only the result of unduly 
rapid growth, and it is not easy at once 
to devise means to check overgrowth 
without risk of destroying the life, Com- 
bination of capital has become a neces- 
sary part of the social organization, and 
it is hard to stop it at any particular 
point of its development. The corpora- 
tion has become the established means 
of uniting the money and energies of in- 
dividuals to accomplish large undertak- 
ings, and there is no ready rule of law 
or of political economy to be applied to 
determine to what extent they shall grow 
or how much property they shall ac- 
quire. 

Look, for example, at the corporations 
by which the most extensive combina- 





tions of rival industries have been ac- 
complished, and it will be seen that they 
are exercising only the ordinary powers 
which have always been conferred upon 
ordinary business companies. The own- 
ers of mills in various parts of the coun- 
try, tired of the struggle of ceaseless 
competition among themselves, are con- 
vinced that the cost of production can 
be diminished and the profits of the busi- 
ness increased by combining all under 
one ownership and control. They form 
a corporation under the laws of any State 
where corporations with ordinary powers 
are permitted to be formed. The value 
of the property and business of each 
is estimated as nearly as may be and 
then they are sold to the new corpora- 
tion for the prices agreed upon and paid 
for in money or stock, as the parties may 
choose. The proceeds of the sale are di- 
vided among the stockholders, and the 
new corporation becomes the owner of 
the property and business of all the old 
ones and proceeds to manage the busi- 
ness in such manner as may seem best 
to its stockholders and directors. It ex- 
ercises the rights of ownership, and there 
is nothing in the ordinary rules of law 
that limits the amount of the property 
to be held, or the extent of the business 
to be controlled, 


It is true that every State may limit 
the sphere of the action of its corpora- 
tions. It may decline to give them power 
to hold property or carry on business 
ouside of its own borders. It may con- 
fine the privileges of incorporation to 
its own citizens. It may compel their 


directors to hold their meetings and 
transact their business within the State, 


it may even limit the amount of 
property which they shall acquire, but 
unless it is willing to adopt this policy 


of close restriction, it cannot control the 
extent of the business that they shall 
carry on, or the number of rival manu- 
factories that they shall absorb. 

It is true that there are provisjons in 
the statutes of New Jersey which make 
it easy for combinations of rival enter- 
prises to form corporations under her 
laws. There is the provision that corpo- 
rations may hold property and transact 
business in other States; but she is cer- 
tainly not prepared to say that her busi- 
ness corporations shall not have the 
privilege possessed by every citizen of 
engaging in interstate ymmerce and 
holding property beyond the narrow lim- 
its of the State. There is the permission 
to directors to have an and hold 
their meetings outside of the State, but 
this has been given for the last twenty- 
four years, and so long as careful pro- 
vision is made for actually and con- 
stantly maintaining the principal office 
at a definite place within the State, and 
so long as men of other States have their 
money invested in her corporations, she 
will not, without urgent reason, change 
her law so as to put them to the incon- 
venience of holding every meeting of the 
directors within her own borders. 

She might insist on the super- 
vision of corporate busimess, require the 
filing of detailed reports of debts, assets 


office 


close 


and earnings. She might levy taxes in 
such a way as to expose the company to 
the extortion of officials, to make its 
business uncertain and the burdens op- 
pressive, but these are questions of local 
policy which concern her dealings with 
all her corporations, and they are not to 
be settled with a view only to the effect 
of her policy upon the acquisition of 
property and the control of business in 


other States. With respect to reports of 
debts and earnings she may well take 
the ground that the requirements of the 
stock exchange are more efficient than 


statutes in securing to the public a 
proper acquaintance with the condition 
of such corporations as are of public con- 


cern. 

The most important provision with re- 
spect to the formation of large combina- 
tions is that which permits the purchase 
of stock of other corporations. It was 
under this that the Standard Oil Trust 





and other trusts were reorganized as cor- 
porations in New Jersey, but the same 
provision was adopted in New York as 
early as 1892, and has since been adopted 
in many other States, and, as I have al- 
ready pointed out, this privilege is not 
necessary to the combination of several 
companies into one. It is quite possible, 
and it is now the common practice, for 
the new corporation to purchase the 
property itself and not the stock of the 
old companies. It is only a matter of 
convenience in some cases to purchase 
the stock and keep the old companies 
alive, but if it be forbiddex to purchase 
the stock there is nothing to prevent any 
one from buying the property, nor can 
the stockholders of the companies that 
sell their property be prevented from ac- 
cepting stock in the new company in 
payment for their shares in the proceeds. 

One of the inducements to the promo- 
tion of large corporations and the combi- 
nation of industrial properties is the in- 
flation of stock and the creation of ficti- 
tious stock is one of the most serious 
evils of the whole movement.’ This can 
be discouraged, 


though not wholly prevented, by the re- 
quirement that nothing but money shall 
be taken in payment of capital stock. 
The laws of New Jersey provide that 
stock may be issued for property pur- 
chased, and the property must be put 
in at a fair and bona fide valuation, 
yet under the decisions of the courts, 
and now under the statute, in the ab- 
sence of fraud in the actual transac- 
tion, the judgment of the directors as 
to the value of the property purchased 
is conclusive.* In this condition of the 
law it is impossible wholly to prevent 
undue inflation of the stock, but the true 
remedy is not in forbidding the issue of 

ock for property purchased, nor even 
n limiting it strictly to the value of 
the property. Some allowance must be 
made for the earning power of the prop- 
erty and business under the control of 
the new corporation and some induce- 
ment of a speculative nature must be 
given to tempt capital into new and 
doubtful enterprises. It is stockholders 
and creditors that are chiefly. interested 
in knowing what the property for which 
the stock is given is really worth, and 
they have full protection if they can 
ascertain what that property really was. 
The English plan is to punish promoters 
Severely for issuing a false prospectus, 
and to require the contract for the pur- 
chase of the property to be written in 
detail and give to anybody the right to 
obtain a printed copy of it for sixpence. 
New Jersey would do well to adopt both 
of these precautions against undue in- 
flation, and she ought also to do away 
with that provision of a statute of 1893 
by which, on the consolidation of two 
or more corporations, the amount of the 
capital stock may be fixed by agreement 
of the directors without any reference 
whatever to the amount of stock or 
property of the companies so combined.* 


It is open to serious question whether 
there is any foundation in the common 
law for the assertion so frequently made 
that these agreements for the combina- 
tion of capital for the control of large 
fields of industry are illegal or even un- 
enforcible. 

There are two propositions assumed to 
be rules of law in condemning them. One 
is that monopolies are contrary to the 
common law, and the other that con- 
tracts in general restraint of trade are 
illegal. It has been held that the com- 
binations are monopolies, and that in so 
far as they stifle competition on a large 
scale they are*in restraint of trade, and 
the conclusion is that they are unlawful. 

It may be that they are under certain 
conditions contrary to public policy, but 
that question ought to be dealt with as 
the question in issue and not regarded as 


1Wetherbee v. Baker, 35 N. J. Bq. 501-512; Edi- 


son v. Electric Imp. Co., 50 N. J. Eq. 354, (1892). 
; Vail v. 


2Bickley v. Schlag, 46 N. J. Eq. 533 
‘Laws 1898, p. 121. See also 1883, p. 242; 1888, 
. 441. 
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concluded by rules of law which were 
worked out under wholly different cir- 
cumstances, and which the event may 
show are not applicable to the present 
conditions. 

The first of these propositions is based 
on “The Case of Monopolies,” in the 
reign of Queen Elizabeth,* and on the 
declaration of Lord Coke in the third in- 
stitute? that monopolies are against the 
ancient and fundamental laws of the 
realm, but the case related to the royal 
grant of an exclusive privilege of making 
playing cards, and Lord Coke defined a 
monopoly as an institution or allowance 
by the King. He was commenting on the 
statute against monopolies, 21 Jac. lc 3, 
and declared that a patent for an inven- 
tion was not good when it appeared that 
thereby bonnets and caps might be thick- 
ened by a fulling mill by which more 
might be thickened and fulled in one day 
than by the labors of four score men, 
who got their money by it. The resolu- 
tion in Darcy v. Allein, and the declara- 
tion of Lord Coke, and all the statements 
in the early cases on monopoly relate to 
the power of the King to grant special 
rights against the common right of the 
subject to labor and to trade. 

It was not until a few years past that 
the doctrine of monopolies was applied, 
and then in this country, to what was 
called a practical monopoly, a condition 
arising, not out of any exclusive right, 
but merely out of the voluntary acts of 
individuals or corporations in obtaining 
control of the supply or manufacture of a 
commodity. The application of the rule 
to this condition may be a wise one, but 
it ought to be frarkly acknowledged thas 
the rule of law is a new one and is 


«based on the opposition of the English 


people to royal grants of exclusive privi- 
leges, and in making the application of 
the rule it should be carefully considered 
whether the combination can really ob- 
tain exclusive powers, or whether the 
fact that there is no legal prohibition 
against others does not in effect deter 
the combination from exacting undue 
tribute. This doctrine thus guarded and 
directed against monopolies of a danger- 
ous character and larger in extent, will 
enable the courts to protect the public 
against injurious acts on the part of 
combinations that are shown to be in 
fact against the interest of the com- 
munity, but it does not justify them, in 
the absence of specific statutes, in de- 
claring the existence of a very large cor- 
poration to be unlawful. 

The other proposition is that combina- 
tions to reduce competition are in re- 
straint of trade, and that contracts in 
general restraint are unlawful. The lat- 
ter clause of this proposition was an- 
nounced in early English cases which had 
no relation to combinations for the pur- 
pose of preventing competition. The 
leading case of Mitchel v. Reynolds, in 
which this rule was laid down in 1711, 
was a suit upon a bond given by a bak- 
er’s aprentice not to exercise his trade 
within the parish of St. Andrew’s, Hol- 
born, for the period of five years, and it 
was held that the restraint being reason- 
able and the contract made upon good 
consideration, an action on the bond 
might be maintained. Chief Justice Par- 
ker referred to the “abuse that volun- 
tary restraints are liable to, as for in- 
stance, from corporations who are per- 
petually laboring for exclusive advantage 
in trade,” but the contract regarded as 
illegal was that of one man not to exer- 
cise his trade, and the reason of disap- 
proving of it was that he would be de- 
prived of the means of livelihood and the 
public to his services. There is a long 
succession of cases in England on con- 
tracts in restraint of trade, and nearly 
every one of them relates to contracts 
like that in Mitchell v. Reynolds, in 
which a man in leaving an employment 
or selling his business agreed not to carry 
on the same business within a certain 
area or for a given time, and the only 


el 
1Darcy v. Allein, 11 C. Rep. 84. 
23 Inst., 1&4. 





question has been whether the restraint 
imposed upon this man with respect to 
the exercise of his own calling is greater 
than is reasonably necessary for the pro- 
tection of the other party. The rule was 
laid down that contracts in general re- 
straint of trade are illegal, but the rea- 
son given was that to restrain a man 
from carrying on his business in any 
part of England could not benefit the 
other party, and that it was injurious to 
the public, and in the latest cases where 
this reason has failed, the rule itself has 
been regarded as inoperative.* 

There are a tew cases in England in 
which it has been held that manufac- 
turers, for example, may not bind them- 
selves to close their works at the dicta- 
tion of the majority for the purpose of 
meeting a strike of the workmen,’ but a 
similar combination on the part of the 
workmen though formerly condemned as 
in restraint of trade has long since been 
held to be legal, both in this country 
and in England,and the House of Lords,’ 
while admitting that’a contract for such 
a purpose may not be enforceable, has 
decided that a combination of steamship 
companies to crush out competition by 
putting down prices and refusing to deal 
with their rivals was not an actionable 
wrong. 

The doctrine of restrait of trade if ap- 
plied to the combinations of capital, 
must be taken with its limitation that the 
restraint to beillegal must be generaland 
not unreasonable in view of the pur- 
posers for which it is imposed. It is ap- 
plicable only to contracts and not to the 
ownership of property. While it makes 
contracts void and unenforceable, it does 
not make them unlawful and the forma- 
tion of a corporation to carry out the 
void contract cannot, therefore, be treat- 
ed as unlawful. 

The mere fact that a contract is in- 
tended for the purpose of avoiding com- 
petition does not make it illegal. Every 
contract by which a man sells his busi- 
ness to another and agrees not to carry 
it on himself, is intended for the very 
purpose of avoiding competition, but it 
is only those that are so general as not 
to be reasonably necessary for the pro- 
tection of the other party that are held 
to be unlawful as in restraint of trade, 
and it is not because they stifle compe- 
tition that they are considered as being 
in restraint of trade, but because they de- 
prive the community of the benefit of his 
labor. 

To prevent competition may incidental- 
ly work a restraint of trade, but it is of 
the essence of freedom of trade that men 
shall not be compelled to carry on busi- 
ness unless they wish to do so. They 
cannot be compelled to compete against 
their will. In a recent case in New 
Jersey brought to restrain a mining 
company from purchasing the mines 
of rival companies and _  consolidat- 
ing their interests in settlement of a 
es litigation, Vice-Chancellor _Pitney 
said: 

“Now I am unable to find any founda- 
tion either in law or morals for the no- 
tion that the public has any right to 
have the private owners of this sort of 
property continue to do business in com- 
petition with each other. No doubt the 
Eublic has a reasonable ground to enter- 
tain the hope and expectation that its 
individual members will generally, in 
their several struggles to acquire the 
means of comfortable existence, compete 
with each other. But such expectation 
is based entirely upon the exercise of the 
free will and choice of the individual and 
not upon any moral duty to compete and 
can never from the nature of things be- 
come a matter of right on the part of 
the public against the individual. In fact, 
the essential quality of that series of acts 

*Nordenfeld v. Maxim Nordenfeld Guns, etc., 
Co. App. Cas. (1894), 538. 

— x nee ag 6 El. & Bi. 47. 

*Mogul Steams 0. Vv ; y : 

(1892) 35, p Co. v. McGregor, App. Cas. 





1Meredith v. New Jersey Zine & Iron Co., 55 N. 
J. Eq. 211. 





er course of conduct which we call com- 
petition is that it shall be the result of 
free choice of the individual and not of 
any legal or moral obligation or duty.” 
This decision was affirmed by the Court 
of Errors for the reasons given by the 
Vice Chancellor.’ ’ 


It is important for us in this country 
to observe that the English Courts have 
not applied the doctrines of monopoly and 
restraint of trade to large industrial com- 
binations whether in the form of agree- 
ments or corporations. Lord Kindersley, 
in 1867, denounced an agreement among 
railroad companies for the control of coal 
fields as a dangerous monopoly, but the 
decision was put on the ground that it 
was beyond the powers of the railway 
companies to lease and operate coal 
mines,* and this was followed by the 

1Attorney General v. Great Northern Railway 
Company; Drew & Sim. 184; 6 Jur. N. 8. 1006. 
Chancellor in New Jersey in a similar 
case relating to railways and coal 
mines.? 

In the case of Mogul Steamship Com- 
pany it was admitted that a combination 
among ship owners to crush out competi- 
tion by lowering prices and discriminat- 
ing against shippers who dealt with rival 
companies might be unenforceable if in 
general restraint of trade, but it was held 
that it was not illegal and was not a 
criminal offense, nor an actionable wrong, 
and the Judges in the House of Lords 
maintained in the strongest language the 
right of combination for the purpose of 
acquiring property and controlling busi- 
ness. As a matter of fact, the combina- 
tion of business concerns in large cor- 
porations has been unchallenged in Eng- 
land and has reached enormous propor- 
tions. The English opinion was ex- 
pressed the other day by the London 
Economist, when it said: “It is absurd to 
keep going a hundred inefficient compet- 
ing agencies to do badly what one ef- 
ficient consolidated agency can do well.” 

It is certain that the tendency in the 
business world toward combination and 
consolidation has not been seriously 
checked either by public opinion or by 
adverse legislation and judicial decision. 
The repeated assertion that such ten- 
dency is contrary to public policy has 
had scarcely any effect upon the actual 
results, althougn it may have changed 
the means by which they have been 
reached. If the result is really bad, some 
way will be found to prevent it, no mat- 
ter what devices may be chosen to ac- 
complish it; but the fact that the ten- 
dency has gone on sO many years, and 
that the results are attained under the 
ordinary power of corporations to pur- 
chase and hold property may well 
cause us to ask whether, after all, this 
movement in the direction of combina- 
tion of interests and the prevention of 
undue competition is in fact wholly 
evil and in every respect against the 
best interests of society, and whether 
the danger may best be met by trying 
to stop the movernent, or by putting it 
under reasonable control, 

The question is too large a one for 
discussion at this time. A great deal 
has been said and much remains to be 
said on both sides, but I may at least 
suggest that the question is not con- 
cluded by the authority of the judicial 
decisions that have declared that these 
combinations are against public policy. 
“Judges,’”’ said Mr. Justice Cave, * “are 
more to be trusted as interpreters of the 

*In re Birams, 1 Q. B. (1891), 595. 
law than as expounders of what is 
called public policy,” and, as Lord 
Bramwell declared in a case which he 
said was an illustration of the wisdom of 
this remark, “No evidence is given in 
these public policy cases. The tribunal 
is to say, as a matter of law, that the 
thing is against public policy and void, 


*57 N. J, Eq. 454. 


*Stockton v. Central Railroad Company; 50 
N. J. Eq. 52. 





1McGregor v. Mogul Steamship Company, 23 
@. B. Div. 598; App. Cas. (1892), 25. 
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How can the judge do that without any 
evidence as to its effect and conse- 
quences?” The concurrence of judicial 
opinion is, of course, a strong indication 
of the public opinion, which, in a sense, 
is the policy of the people, but the ques- 
tion whether a contract or a great social 
movement is really against public inter- 
est is a question of fact, and a true con- 
clusion depends, not so much upon the 
study of judicial precedents, or the ap- 
plication of oft repeated maxims, such as 
“competition is the life of trade,” or 
“contracts in general restraint of trade 
are illegal,”” but upon a close examina- 
tion of social conditions and the study 
of the actual economic results. The 
judge must take a long view, both back- 
ward and forward, and he must watch 
the progress of economic science and be 
~ careful not to mistake for maxims of law 
the current phrases of a past age, and 
not lay down as rules of law of the 
present day the declarations of econo- 
mists whose theories have long since 
been abandoned. 


The conditions of trade and manufac- 
ture are very different from what they 
have been. The extent of the territory 
that can be profitably occupied has be- 
come much greater and larger undertak- 
ings can now be more easily controlled 
under a single management. 

The great combinations of capital are 
new, and there has not yet been time to 
ascertain by experience what is the ac- 
tual effect of uniting many enterprises 
for the purposes of reducing the cost of 
production and regulating the prices of 
commodities. 

The obvious effect is to reduce compet!- 
tion and it is competition that has been 
the ruling force in the struggle for ex- 
istence in the commercial and industrial 
world. It was supposed to be competli- 
tion alone that prevented men from ask- 
ing more for their products than they 
were worth, and this being removed, 
there seems to be nothing to restrain the 
capacity of those that conrol any indus- 
try; but the natural progress of produc- 
tion is from competition to combination, 
and from combination to co-operation. 
We have reached the second stage, but 
have not yet had experience of the ef- 
fects of combination on a large scale. 
Nor do we know whether in the removal 
of competition there may not come the 
saving of ill-directed energy, the regula- 
tion of supply in accordance with the de- 
mand, both in place and in time, a sav- 
ing in the cost of production and a steadi- 
ness and a certainty of industrial effort 
and result and the command of all the 
capital needed for any useful enterprise, 
and that out of all these there will not 
come an increase of actual wealth, a 
wider distribution of it among the peo- 
ple as stockholders in the general cor- 
porations, and a decrease of the cost of 
commodities to the individual man. 


There are grave dangers in the new 


conditions, and it is well that the courts 
are alert to guard against them, and are 
zealous to defend the people against the 
rapacity of the rich and powerful, but in 


most matters of business it is safer to 
let the people take care of themselves 
rather than for the courts to interfere 
with liberty of contract and the natural 
course of trade. If combinations of 
capital become too large to be managed 
with safety and profit, they will fail. If 
they serve a useful purpose and are in 
accordance with the laws of social de- 
velopment, they will go on, and the 
courts will be powerless to stop them. 
It is the right and duty of the courts to 
refuse to sanction contracts that are 
plainly opposed to public policy, but is a 
power not to be exercised without strong 
reason and only after the most careful 
consideration of the facts which go to 
prove what the best public policy really 
is. It is not enough to follow the public 
opinion of the day, nor even to accept 
judicial opinion of a former time. The 
question must be examined anew from 
time to time as conditions change, and in 
view of latest experience and the best 








opinion of experts in social science and 
of practical men of affairs. 

Mr. Adolph Moses, of Chicago, asked 
Mr. Keasbey, at the close of his address, 
if “the State of New Jersey takes away 
the charter of'’an offending corporation, 
cannot that corporation pay a fee and be- 
come re-incorporated and continue busi- 
ness the next day? In other words, is it 
not futile to proceed against a corpora- 
tion?” 

Mr. Keasbey answered affirmatively. 

After a few announcements by the sec- 
retary, the meeting adjourned until 
morning. 


TUESDAY'S PROCEEDINGS. 
ADDRESS OF SEN. LIVDSAY. 


On the morning of Tuesday, 29th, the 
association assembled at 10 o'clock, The 
annual address wasread by Senator Will- 
iam Lindsay, of Kentucky. It was in 
substancé as follows: “Gentlemen of the 
American Bar Association: Seventy 
years ago a philosopher, poet and seer, 
contemplating the union of the waters of 
the Pacific Ocean and the Carribean Sea 
by a canal across the Central American 
countries, indulged in speculations which, 
in the light of the present, seem imbued 
with the spirit of prophecy. It may be 
foreseen, he said, that the United States, 
with their westward predilections, will in 
a few years occupy the countries beyond 
the Rocky Mountains; that along the 
coast of the Pacific Ocean, where nature 
has formed capacious harbors, cities will 
spring up for the furtherance of inter- 
course with China and the East Indies; 
that a more rapid water communication 
between the eastern and western shores 
of North America than ‘the tedious, dis- 
agreeable and expensive voyage round 
Cape Horn’ will become necessary, and 
then the United States will effect a pas- 
sage from the Mexican Gulf to the 
Pacific Ocean for ‘both merchant ships 
and men-of-war.’ 


“Inspired by the thought, he exclaimed: 
‘Would that I might live to see it—but I 
shall not. I should like to see another 
thing—a conjunction of the Danube and 
the Rhine, * * * * and, thirdly and 
lastly, I should wish to see England in 
possession of a cana] through the Isth- 
mus of Suez. Would I could live to see 
these three great works. It would be 
well worth the trouble to last fifty years 
more for the very purpose.’ 

“The Danube and the Rhine, their 
waters yet unmixed, flow their several 
ways to the Black Sea and the German 
Ocean, and the ships which go down to 
the sea still pursue their course between 
the Atlantic and Pacific by the ‘tedious, 
disagreeable and expensive voyage round 
Cape Horn;’ but, otherwise, the wonder- 
ful things foreseen by Goethe have been 


transformed into living and palpable 
realities, and the time is not far distant 
when ‘both merchant ships and men-of- 
war’ will sail from the Mexican Gulf to 
the Pacific Ocean, through a passageway 
created by American enterprise in re- 


sponse to the demands of American com- 
merce. 


“Commercial progress has no halting 
place, Commerce is not the servant, but 
the master of national policies. They 
may cripple or retard its growth, but in 
the end it overrides all obstructions and 
dictates the economic policies of every 
country. Our own country affords an 


illustrious example of this great truth in 
the changes resulting from the Spanish 
war. It is not, however, to the economic, 
but to the legal and political phases of 
this interesting fact, that I shall venture 
to direct your attention. 

“The absorption of the Hawaiian 
Islands through the joint resolution of 
the two Houses of Congress and the ac- 
quisition of sovereignity over the Philip- 
pine Archipelago through the treaty of 
peace with Spain mark the inauguration 
of a new American policy and raise for 
consideration supremely important ques- 


tions of constitutional power. 
= « s a oO s 


Whether the thirteen original States 
e free and independent in their 
separate capacities or free and indepen- 
dent as a union of colonies converted into 
a union of States by the Declaration of 
Independence and the successful prosecu- 
tion of the War of the Revolution—in 
either event those States, after their in- 
dependence had been acknowledged, pos- 
sessed full power to conclude peace, con- 
tract alliances, establish commerce, and 
to do all other acts and things which in- 
dependent States may of right do. The 
power to declare and prosecute war was 
vested in the general government by the 
Constitution, without qualification ex- 
pressed or implied, and the power to ne- 
gotiate treaties was conferred in lan- 
guage equally comprehensive and ex- 
plicit. As the representative of the 
States and the people, the authority of 
the government to prosecute the war 
against Spain, to destroy the Spanish 
fleets, to capture the Spanish armies a 
to hold and occupy Spanish territory is 
not open to question. The right to make 
peace includes the right to fix the terms 
and conditions upon which peace shall be 
made, and those terms may lawfully in- 
clude the cession of territory won by 
American valor. The war with Mexico 
fifty years ago and the treaty through 
which peace was then restored are proto- 
types of the recent war with Spain and 
the treaty of peace with that country. A 
victorious conflict, followed by the ces- 
sion of the vast region embraced by the 
Mexican States of New Mexico and Up- 
per California, with the payment to Mex- 
ico of $15,000,000, and a victorious war fol- 
lowed by the cession of Porto Rico and 
the Philippine Archipelago and the Island 
of Guam, with the payment to Spain of 
$20,000,000, complete the analogy. The 
treaty with Mexico following those with 
France and Spain for the cession of: 
Louisiana and Florida, provided that the 
inhabitants of the ceded territory who 
might not choose to preserve their former 
citizenship should “be incorporated into 
the Union of the United States and be 
admitted at the proper time (to be judged 
of by the Congress of the United States), 
to the enjoyment of all the rights of citi- 
zens of the United States according to, 
the principles of the Constitution.” 

The Treaty of Paris differs, in that it 
contains no such stipulation. Spanish 
subjects, natives of the peninsula, may 
remain in the ceded territories and pre- 
serve their allegiance to the crown of 
Spain by making before a court of record 
a declaration of their intention to pre- 
serve it, “in default of which declara- 
tion they shall be held to have renounced 
it and to have adopted the nationality of 
the territory in which they reside.” 

“The civil rights and the political 
status of the native inhabitants of the 
territory ceded to the United States shall 
be determined by Congress, but they 
“shall be secured in the free exercise of 
their religion.”’ These treaty stipulations 
impose no obligations on the United 
States to organize the ceded territories 
into States preparatory to their admis- 
sion into the Union. 

It is said to be inconsistent with the 
fundamental idea of free institutions for 
this Government to retain territory un- 
der its imperial rule and deny the peo- 
ple the customary local institutions, But 
is it contrary to that idea to retain such 
territory, securing to the people all the 
customary local institutions they may 
prove themselves competent to adminis- 
ter, and all the civil rights that free in- 
stitutions are intended to protect? In 
the majority opinion of the Supreme 
Court, in the Dred Scott case, it was said 
“that a power in the General Govern- 
ment to obtain and hold colonies and de- 
pendent territories, over which they 
(Congress) might legislate without re- 
striction, would be Inconsistent with its 
own existence in its present form.” Con- 
gress will not legislate over the Philip- 
pines without restriction. In Murphy v. 
Ramsey (114 U. S.), it was declared “that 





the people, of the United States, as sov- 
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ereign owners of the national territories, 
have supreme power over them and 
their inhabitants. In the exercise of 
this sovereign dominion, they are repre- 
sented by the Government of the United 
States, to whom all powers of govern- 
ment have been delegated, subject only 
to such restrictions as are expressed in 
the Constitution, or are necessarily im- 
plied in its terms * * * though it 
may be admitted in respect to this that 
it is not absolute and unlimited. * * * 
The personal and civil rights of the in- 
habitants of the territories are secured 
to them, as to other citizens, by the prin- 
ciples of constitutional liberty, which re- 
strains all agencies of Sovernment, State 
and National.” * * 


Historically speaking, all the terri- 
tories acquired prior to 1867 have been 
held and governed with the view to their 
ultimate erection into States of the Un- 
ion, but it is equally true that the title 
to Louisiana, our first acquisition, was 
acquired for the accomplishment of a 
purpose altogether different. The treaty 
with France for the cession of Louisi- 
ana; the treaty with Spain ‘for the ces- 
sion of Florida; the treaty with Mexico 
for the cession of New Mexico and Upper 
California, and the Gadsden Treaty, 
each substantially provided that the in- 
habitants of the ceded territory should 
be incorporated into the Union of the 
United States and admitted, at the 
proper time, to the enjoyment of all the 
rights of citizens of the United States. 
The treaty with Russia for the cession 
of Alaska, negotiated in 1867, provided 
that Russians who might elect to remain 
in that country, should be permitted the 
enjoyment of the advantages and immu- 
nities of citizens of the United States, 
and be protected in the free enjoyment 
of their liberty, property and religion, 
but made no provision that those inhab- 
itants, or any of them, should ever “be 
incorporated into the Union of the 
United States.” The deliberate omission 
of that stipulation from that treaty was 
significant of a change of policy. It was 
the virtual assertion of constitutional 
power in the General Government to ac- 
quire foreign territory not necessary for 
coaling stations, the correction of boun- 
daries, or other similar uses, with no de- 
sign or expectation of organizing it into 
States for admission into the Un- 
ion. * ¢ *¢ # 

The admission of new states is essen- 
tially a discretionary power, New states 
may be admitted by Congress into the 
Union. The grant implies power, not 
duty. Congress has the “discretion to re- 
fuse as well as to admit.” It may be 
doubted whether the discretion to refuse 
can be taken away or abridged by treaty. 
It cannot be by conquest, and the war 
power is as absolute and unconditional 
as the power to make treaties. 

It does not follow, because our recently 
acquired territories are never to be ad- 
mitted into the Union, that Congress 
may legislate for them without restric- 
tion, or that they may be governed by 
laws and regulations inconsistent with 
the principles of constitutional liberty. 

While the United States have supreme 
power over the national territories and 
their inhabitants, and while all the dis- 
cretion incident to legislative power is 
vested in Congress for making rules and 
regulations respecting them, yet this 
sovereign dominion is to be exercised 
subject to the restraints expressed in ‘the 
Constitution and in harmony with the 
principles of free institutions. The in- 
habitants of the territories can demand 
no political rights. Practically speaking, 
they are the wards of the general gov- 
ernment, without political rights or polit- 
ical status, It rests with Congress to say 
whether any of the people resident in a 
territory shall exercise the rights of suf- 
frage in the election of their local officers, 
and that right, when granted, may be 
freely taken away; but, notwithstanding 
all this, “the personal and civil rights of 
the inhabitants of the territories are se- 
cured to them as to every citizen by the 








principles of constitutional liberty, which 
restrain all the agencies of government, 


state and national.” 
* * - ” . ~ 


To secure the inalienable rights of man 
governments are instituted, deriving 
their just powers from the consent of 
the governed. Whenever the form of 
government becomes destructive of these 
ends it is the right of the people to alter 
or abolish it and to institute a new gov- 
ernment, laying its foundations on such 
principles and organizing its powers in 
such form as to them may seem most 
likely to affect their safety and happi- 
ness. I have not observed the use, in its 
completeness, of this clause of. the Dec- 
laration of Independence in the argu- 
ments against the right and power of the 
United States to accept sovereignty over 
the Philippines through the cession made 
by the Spanish treaty. To the want of 
consent by the Filipinos great import- 
ance is given. Their want of the oppor- 
tunity to express consent receives no 
consideration. We cannot presume that 
the offer of law and order, through stable 
government, to a people who have never 
enjoyed the blessings of either, would be 
rejected could they be afforded the op- 
portunity to consider the offer and freely 
to express their will. Insurgent chief- 
tains may challenge our admiration and 
arouse our sympathy, but they and their 
followers cannot be permitted to decide 
for eight million people, whether they are 
willing to accept orderly government, ad- 
ministered under the restraint of Ameri- 
can institutions, Our forefathers did not 
take up arms against the British King 
for the mere assertion of the principle 
that governments derive their just pow- 
ers from the consent of the governed. 
Their claim was that, whenever any 
form of government becomes destructive 
of the ends of government, it is the 
right of the people to alter or abolish it. 
This fundamental right was to be en- 
forced “when a long train of abuses and 
usurpations, pursuing invariably the 
same object, evinces a design to reduce 
them under absolute despotism,” and 
the British King was arraigned for re- 
peated injuries and usurpations, all hav- 
ing in direct object the establishment of 
an absolute tyranny over the American 
colonies. 

American dominion in the Philippines 
will destroy none of the ends of govern- 
ment; will disregard no one of the in- 
alienable rights of man; will sanctify no 
abuse or usurpation, but will terminate 
the despotism under which their people 
have lived for more than three hundred 
years. 

The United States did not ask the con- 
sent of the inhabitants of Louisiana, or 
Florida, or New Mexico, or Upper Cali- 
fornia, to the cessions made by France 
and Spain and the Republic of Mexico, 
nor was it understood when we assumed 
sovereign jurisdiction over those peoples 
that we were violating the principle that 
governments derive their just powers 
from the consent of the governed. Or- 
derly governments, faithfully adminis- 
tered in the interest of the governed, su- 
perinduces consent. New Mexico and 
Arizona have been governed as terri- 
tories more than fifty years, Congress 
has governed the District of Columbia 
more than a hundred years, yet the Dec- 
laration of Independence is neither dead 
nor sleeping. It remains the thought and 
spirit of the Constitution and continues 
to command the reverence of all our 
people. 

a > om + . a. 

The Filipinos have never been free. 
For nearly three hundred and fifty years 
they have lived under the arbitrary con- 
trol of the Spanish Crown. In submit- 
ting to the authority of the United States 
they surrender no privilege or immunity. 
It cannot be that their right to a govern- 
ment to which they give their consent 
is more sacred than was the like right to 
the people of the seceding States. It has 


been judicially declared that we have 
“an indestructible Union of indestructi- 
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ble States.” The war against the armies 
of the South was fought to a successful 
conclusion, because the majority be- 
lieved it more important to preserve that 
Union than to accede to the literal 
plication of an abstract principle, 

however correct, logically led to ‘its dis- 
solution. 

Government is not an abstraction. It 
is the reasonable application of correct 
principles to conditions which, tho 
they cannot be wholly overcome, may 
so molded as to better subserve the in- 
terest of justice, peace and order. In 
the language of Burke: “The rights of 
men in governments are their advan- 
tages; and they are often in the balance 
between conditions of good; in compro- 
mises, sometimes between good and evil, 
and sometimes between evil and evil. Po- 
litical reason is a computing principle, 
adding, subtracting, multiplying and di- 
viding—morally and not metaphysically 
or mathematically—true moral denomi- 
nations.” 

By the exercise of political reason our 
Constitution was ordained and a more 
perfect Union established. In the light 
of political reason, our affairs have been 
administered in the past and political 
reason, if we patiently follow its dic- 
tates, will enable us to solve the prob- 
lems now before us, in harmony with the 
limitations of the Constitution and in 
practical accord with the great princi- 
ples set forth in the Declaration of In- 
dependence. 

All experience teaches that consent 
follows good government. When, in 1763, 
Great Britain became the master of the 
vast domain on the other side of Niag- 
ara and the lakes, of the sixty-five thou- 
sand Canadians then inhabiting that 
country, probably not one consented to 
the change of sovereignty. Difference in 
language and religion, and the antip- 
athies incident to the fact that in those 
days the French and English were tra- 
ditional enemies, increased the difficul- 
ties of converting unwilling subjects into 
contented people, yet twenty-two years 
afterward French Canadians fighting 
by the side of English soldiers, repelled 
the invading armies of Montgomery and 
Arnold, and steadily rejected all over- 
tures looking to their deliverance from 
British authority. 

In point of time, little more an a 
generation has passed since the disturb- 
ing question of secession was settled by 
an appeal to arms. The recollections of 
the civil war and its horrors still lin- 
ger, the bitter memories of the days of 
reconstruction are yet alive with those 
of us from the South whose heads are 
whitened by the snows of time; but in 
all this broad land there is to-day a 
common feeling, a universal agreement, 
that we are living under a Government 
of unreserved consent. When we look 
across the inland seas to the north and 
see the popular sentiment of the Domin- 
ion of Canada manifesting itself through 
the leadership of a French Canadian; 
when we look abroad in our own coun- 
try and see the soldiers of the Confed- 
eracy and their sons assisting as legis- 
lators to frame our laws, and as judges 
to administer them, we cannot doubt 
that the establishment of orderly gov- 
ernment in the islands of the Philippines 
will secure the consent of their people to 
the just and benevolent sway of the 
American Republic. * * * * 

We have extended our domain into and 
across the Pacific, but we have not 
changed the nature of our government or 
the character of our institutions. Ours ts 
still a Union of American States, and will 
so remain to the end. The bond of union 
by which the States are held together 
was ordained and established as the 
“Constitution for the United States of 
America.” Our policy, our traditions, 
our interests and our glory alike forbid 
the admission into the Union of any 
other than a North American State. 

It does not follow, however, that we are 
to shrink from the full and faithful dis- 
charge of the new duty which we find 
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ourselves under to the civilized world, 
and more especially to the distant islands 
of the eastern seas. That duty was not 
of our seeking. It came as the culmination 
of events which human agencies could 
not control or direct. We would gladly es- 
cape it if escape were possible, but rec- 
that there is no honorable ave- 
nue of retreat, we take it up (appreciat- 
ing all its difficulties and responsibilities) 
with the fixed purpose of discharging it 
to the uttermost. We do this with no 
desire for indefinite expansion; with no 
design of establishing a general colonial 
policy, but with the earnest hope that af- 
ter our national authority shall have 
been established, and established it will 
be, the people of the Philippines may 
show themselves capable of upbuilding 
and maintaining a local government of 
their own. If failure attends our efforts 
it will be but another instance of defeat- 
ed hopes and disappointed expectations. 
But if by holding up the hands of those 
who aspire to orderly and stable institu- 
tions we shall open the way to a home 
government, under which individual 
rights will be respected, domestic tran- 
quillity insured, and life, liberty and 
property protected by the fixed and reg- 
ular administration of just and equal 
laws, we shall give another and striking 
evidence of man’s capacity for self-gov- 
ernment, and over and above all consid- 
erations of pecuniary or commercial ad- 
vantages, however great they mzy be, we 
shall be compensated for the blood and 
treasure we have expended and may ex- 
pend by the consciousness of having se- 
cured to the inalienable rights of man a 
wider field and to free institutions the 
opportunity to extend their blessings to 
the human family in a quarter of the 
world in which despotism has had its un- 
disputed reign from the earliest period of 
recorded time. 
Reports of various committees were 
then rendered after which the meeting 
adjourned. 


AFTERNOON SESSION. 
ADDRESS OF JUDGE KENNEDY. 


The association assembled at 3 o’clock. 
The following address was delivered by 
Hon, Sir William R. Kennedy, a Justice 
of the High Court of Justice of England, 
upon “The State Punishment of Crime.” 


“When I had accepted the invitation 
with which you have honored me, it was 
with no little anxiety that I proceeded to 
the choice of a fitting subject for my ad- 
dress, although I felt assured beforehand 
of the courteous indulgence of my audi- 
ence, and I was much eased in mind 
when your distinguished president, the 
American Ambassador in London, upon 
my telling him that I purposed to devote 
my paper to “State Punishment of 
Crime,” was pleased very warmly to ap- 
prove. I have taken this subject for sev- 
eral reasons. In the first place it is one 
to which, in its practical bearings at any 
rate, every Judge gives of necessity much 
careful study. In the second place, it is 
one of such deep and abiding interest to 
all members of a civilized community, 
that he who discourses on it earnestly 
will, I feel sure, be pardoned in respect of 
any literary imperfection. Thirdly, I knew 
that in parts of this great country the 
treatment of convicts has in a very re- 
markable manner engaged public atten- 
tion, and has been made the field of bold, 
elaborate, and, as I trust, very fruitful 
experiment. I greatly hope that, before 
my too short stay here has ended, I shall 
have the opportunity of visiting one at 
least of the institutions where the exper- 
iment is being carried on. 

Lastly, while none hails more joyfully 
than I the prospect of advance and im- 
provement in the administration of the 
Criminal law, I am constrained by much 
that I hear and read nowadays to deem 
it not inopportune, before a great assem- 
bly of men who must possess a powerful 
influence without as well as within the 
profession of the law, to urge the im- 
portance of apprehending and of apply- 








ing in practice a right idea of the pun- 
ishment of crime. 

The term “crime,” in its widest sig- 
nification, denotes every act or omission 
which is punished by the law. Some of 
the things which the law enjoins or pro- 
hibits under the pain of punishment bear 
in themselves no essential relation to 
morality. Such, for example, are some 
matters of State regulation in regard to 
public order, health, highways and rev- 
enue, Disobedience to the law in these 
matters is immoral only because it is 
morally wrong to break the positive law 
of the country in which we are. As to 
this kind of “Crime’’ I desire to make 
only a few remarks before passing away 
from it. I think it would be desirable, 
although probably it would now practi- 
cally be very difficult, to create in the 
language of the law a classification of 
crime which would pointedly distinguish 
punishable acts which are essentially im- 
moral as well as illegal, from punishable 
acts which are immoral only in so far 
as they involve violation of our duty to 
obey the law of our country. 


The division of indictable “crime” in 
English law into “felonies and misde- 
meanors” does not represent and never 
“was intended to represent any such 
classification, Some misdemeanors (such, 
€. g., as the crime of obtaining money by 
false pretenses) are as essentially im- 
moral acts as any ‘felony.’ ”’ 


The French classification of “contra- 
ventions,” “delits’” and “crimes” is an 
effort to effect that which I desire. I de- 
Sire it, because it appears to me that to 
include under one comprehensive title of 
“criminal” the man who refuses to serve 
the office of petty constable, and the man 
who debauches a child of 14 years of age, 
must tend, by the obliteration of moral 
distinctions, to dull the proper sensitive- 
ness of the public conscience. The terms 
“crime” and “criminal” ought, I suggest, 
technically as well as in popular lan- 
guage to “connote,” as the late Mr. Jus- 
tice Stephen puts it, “guilt of a more 
serious character than that which is in- 
volved in a mere infringe of the law as 
defined by Austin.” For a similar rea- 
son the State should, I think, be chary 
of additions to the criminal law involv- 
ing the use of criminal procedure, for the 
purpose of enforcing arbitrary though 
doubtless wholesome rules of civic con- 
duct. I agree with the remark, upon 
this point, of M. Louis Proal, president 
of the Court of Appeal at Riom, in his 
work “Le Crime et la Peine,”’ published 
this year at Paris—a work to which I 
desire to express my sense of obligation 
—when he writes (p, 498): 


“J’estime que le legislateur doit etre 
sobre d’incriminations nouvelles, que la 
sanction penale ne doit etre edictee que 
lorsque l’interet social a sauve-garder 
est important. et qu’il ne peut pas etre 
suffisament protege par le sanction 
civile.” 

On the other hand, where an act is im- 
moral and injurious, the State may doa 
good deal towards stimulating and 
maintaining a healthy public sentiment 
of detestation by affixing to it the infamy 
of crime, as, for example, in the case of 
corrupt practices at elections. * * * 


What then is the central, the dominant 
idea of the State Punishment of Crime? 
Certainly it is not vengeance. I cannot 
accept Dr. Flint’s assertion, in the 
pamphlet which I have already men- 
tioned, that the existing system of crim- 
inal law is based upon ancient idea of 
vengeance and retaliation. That the right 
of reprisals solemnly and deliberately 
exercised upon the wrongdoer by the 
sovereign power of the community in 
substitution (by way of amendment and 
progress towards order) for the irregular 
reprisals which had till then been wreak- 
ed by the injured party, or by his family 
or clan, in primitive and lawless times, 
has had a place in the early history of 
law, is, I suppose, true. Perhaps a trace 
of this parentage of punishment still 
lingers in what has been called the 
litigious form of our criminal procedure. 





But, whilst revenge may have been his- 
torically the parent of punishment, yet 
“punishment by its transfer from the in- 
jured party to the judge has struck a 
deeper and a purer spring of righteous- 
ness in man’s nature and now draws 
from it alone its true supply.’”* 


Is, then, the central and dominant idea 
of punishment the reformation of the 
criminal? Is it the prevention of the rep- 
etition of his crime by him? Is it the 
prevention of the commission of crime by 
others, either directly through the deter- 
rent effect of the example of his punish- 
ment, breed in them fear of the like pain 
if they commit the like crime, or indi- 
rectly, through the creation, in the pub- 
lic mind, of an abhorrence of the act 
which, if proved, subjects the doer to 
open shame? 

The “preventive” principle has been 
put forward as the governing principle 
by great thinkers such as Paley, Ben- 
tham and Brougham. Its assertion from 
the bench in old days is well illustrated 
by the story told by my friend Sir Harry 
Poland in an article written by him in 
the New Review, June, 1893, p. 628. A 
horse stealer, on being asked what he 
had to say why judgment of death 
should not be passed upon him, said it 
was hard to hang a man for only steal- 
ing a horse. The Ji dge replied: “Man, 
thou art not to be hanged only for steal- 
ing a horse, but that horses may not be 
stolen.” 

The reformatory principle has emerged 
into prominence in quite modern times, 
through the spread of the philanthropic 
spirit and an increased belief in the po- 
tency of education as a purifying and 
elevating force. 

There can be no question, I think, that 
both reformation and prevention are 
principles which, In regard alike to mode 
and extent of punishment, properly have 
an important place in the consideration 
of the statesman who frames penal leg- 
islation and of the judge when he is met- 
ing out punishment in the particular 
case. But the root idea, the governing 
principle, of the punishment of crime is 
neither the reformation of the criminal 
nor the prevention of crime. It is the 
fitness of suffering to sin—the relation 
which ought to exist between wickedness 
and pain. * °* * 

The needful measure of punishment, 
viewed in relation to repression, will ob- 
viously vary in different localities and 
at different times. Circumstances of the 
particular epoch or the particular place 
may largely affect both the degree of 
mischief to the community which the 
commission of a certain class of crime 
may cause, and the degree of the temp- 
tation to the commission of it. Bssential 
requisites for the purpose of repression 
which must always and everywhere be 
provided are the definiteness and cer- 
tainty of the punishment, and, as far as 
possible and with due allowance for the 
largely varying circumstances of exten- 
uation or aggravation which cases in the 
same class present, its systematic appli- 
cation. To secure these requisites the 
wise legislator provides a large latitude 
in punishment and confides its assess- 
ment to the judge and not to the jury. 
In my own country this century has wit- 
nessed, both in the statutory enactments 
for the punishment of crime and in their 
judicial application, a happy relaxation of 
severity in regard to many kinds of of- 
fences, and especially in regard to of- 
fences against property. Several causes 
have, I think, combined to foster the 
change. Increased charity and humanity 
of feeling—greater tenderness for human 
life and scrupulousness in regard to the 
infliction of pain—the general sense of 
security, both in respect of the preven- 
tion and detection. of crime which the de- 
velopment of an effective police has 
given to the community, and in regard to 
offenses against property without vio- 
lence, the easier attainment of posses- 
sions and the consequent tendency to in- 
dulgence toward occasional depredation 


*Sir EB. Fry ‘Inequality of Punishment,”’ the 
Nineteenth Century 1883, p. 522. 
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—all these things have, I think, had a 
part in the ref Beyond and above 
them can be traced the operation of a 
juster and more discriminating appraise- 
ment of moral guilt and of the convic- 

experience that excessive sever- 
ity in punishment defeats its own end by 
juries to find verdicts which 


to the last available statistics—the 
Criminal Statistics for 1897—there has 
been a continuous and steady decrease 


z 


the exception of the years 1875 and 1896. 
The one dark spot in the Statistics of 
1897 is an increase of offences against the 
person and against property with vio- 
lence. The increase is mainly due to the 
latter, which, in my view, is generally 
the less injurious kind of crime, and it 
may in part be traced to the modern ex- 
hibition of lenity toward the habitual 
criminal who makes a profession of 
crime. 


If there were to be any continuous and 
serious increase of crimes of violence 
against the person, as I most earnestly 
hope there will not be, it would tend to 
add weight to the opinion now held by 
many thoughtful and humane persons, 
that the power to award what Bentham 
would designate ‘“‘characteristic’’ punish- 
ment, viz., moderate corporal chastise- 
ment, should be given whenever the con- 
vict has been guilty of cruel violence to 
the person, deliberately inflicted, and 
causing serious bodily hurt, or the brutal 
violation of a woman or child. I do not 
wish to be understood as expressing any 
opinion of my own upon the point, apd I 
trust that an improvement in the statis- 
tics of crimes of violence will remove all 
cause for its consideration. 


But while we all rejoice in the diminu- 
tion of human pain, we are bound not to 
forget that lenity in punishment, in view 
of the repression of crime, has its limits. 
Law and the moral sentiment of the 
community act and react upon each 
other. 

A few words only, in conclusion, as to 
the application in punishment of the 
principle of the reformation of the of- 
fender. As to this, it is to be borne in 
mind that we have available practically 
only one sort of punishment, viz., impris- 
onment. The extent to which it can be 
made effectual for reformatory purposes 
is still matter of experiment. One is met 
at the threshold of the search into meth- 
ods by difficulty or harmonizing, in prac- 
tical application, the principles of the as- 
sociation and the segregation of prison- 
ers. “The evils of both are manifest the 
mutual contamination of the one and 
the mental strain of the other. There are 
advantages also belonging to each mode 
of treatment. A careful association may 
have a humanizing influence, and segre- 
gation gives opportunities for the exer- 
cise of individual kindness and advice.’’* 
Promiscuous and unwatched association 
should not be permitted anywhere. The 
terrible evils of it—especially its cruelty 
to the less evil minded prisoners are too 
obivious to need words. Howard, the 
great reformer, characterized gaol gangs 
and congregate prisons as “filled with 
every corruption which poverty and 
wickedness can generate between them.” 
When association is permitted, it ought 
to be subject to careful supervision. It 
is not, however, within the scope of this 
paper to discuss minutely matters of 
prison rule. I will only say further in re- 
gard to it, that whatever scheme is pur- 
sued for reformatory purposes inside the 
prison (I am not speaking of reforma- 
tories for the very young offenders) it 
should conform to the idea that the resi- 
dence of the prisoner there is primarily 
for the purpose of punishment, and that 





*The Prisons Bill, the Right Hon. Lord Norton, 
ethe Law Magazine and Review, Aug., 1898. 
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the prison is neither a decently furnished 
lcdging house under strict discipline nor 
a hospital for moral cripples. 


So long as the maintenance of this 
idea, essential alike, in my humble judg- 
ment, to the moral regeneration of the 
criminal himself, and to the deterrent 
effect of imprisonment, both upon him 
and upon others, is not sacrificed, the 
process pursued within the prison doubt- 
less ought to be one which is as con- 
ducive as possible to the health of the 
prisoner both in mind and body and to 
his permanent amelioration. 


In England we have already given 
considerable effect to the reformatory 
principle in dealing with persons convict- 
ed of crime. We are setting apart spe- 
cial prisons for juvenile offenders. Very 
young offenders may be sent to a re- 
formatory instead of a prison immedi- 
ately after sentence. First offenders 
may be, and frequently are, liberated 
conditionally, that is to say, on their en- 
tering into , with or with- 
out sureties, to appear and receive judg- 
ment when called upon, and in the mean- 
time to keep the peace and be of good 
behavior. In the prisons we have pro- 
vided, to some extent, for the classifica- 
tion of prisoners, for differential and pro- 
gressive treatment, and for conditional 
release before the expiration of the full 
term imposed by the sentence. We have 
recently increased the facilities for in- 
tercourse with persons who may encour- 
age and help the prisoners to reform. 
Here, in some, at least, States, you have, 
I well know, made bolder experiments 
by the institutions of “parole,” “proba- 
tion” and “indeterminate’’ sentences, I 
shall be greatly interested in seeing and 
judging for myself, if, as I trust will be 
the case, I have the opportunity of do- 
ing so. At present I will only say that I 
have some misgiving as to the plan of 
the indeterminate sentence, on account 
of its apparent conflict with that which 
is generally held to be a very important 
principle in punishment, viz.: its certain- 
ty, and that, even if just and useful in 
other cases, it appears to me to be a plan, 
according to my present understanding 
of it, which could not properly be ap- 
plied to criminals who have been guilty 
of serious crimes of violence or of out- 
rage on women and children. It strikes 
me as not being either right in itself or 
safe for the community that malefactors 
of this sort should, by an exhibition of 
goodness in prison, be able to regain 
their liberty upon probation after a very 
short imprisonment. 


I must not now trespass longer upon 
your attention. I regret that the occasion 
authorized me to deal with a great sub- 
ject only in an imperfect way. I dare 
not hope that I have told you anything 
new. But it has been to me a great 
pleasure to have had the opportunity of 
addressing such an audience on such a 
theme. For I am persuaded that all here 
are conscious that, as it is righteousness 
that exalteth a nation so it is confidence 
in the administration of justice which 
more than aught else binds a nation to- 
gether. In a free and civilized country, 
where life and property and woman’s 
honor are guarded by just laws, humane- 
ly but firmly administered, without re- 
spect of persons or creed or party, there 
is little cause to fear for the continuance 
of popular contentment and the stability 
of order. We, as lawyers, are, in our 
generation and country, the stewards of 
a great national interest. And let it be 
our prayer that, to whatever region of 
the earth God-given responsibilities send 
the children of our mighty race, whether 
under the flag of England or under the 
Stars and Stripes, they may plant there, 
on a sure foundation, with our Christi- 
anity and with our love of freedom, the 
pillar of strong and impartial justice, as 
becomes the faithful servants of Him 
who is the infinitely just Judge. 


The address of Judge Kennedy aroused 
considerable applause, and a vote of 
thanks was passed unanimously, 


REPORT OF COMMITTEE ON TRADE 
MARKS. 


panne ye Med (omitting the 

Ww pro- 
posed act) was as follows: 

To the American Bar Association: 

Your committee respectfully beg leave 
to report as follows: 

Your committee has carefully consid- 
ered the constitutional power of Con- 
gress to regulate commerce with 
nations, between the States and with 
Indian tribe, and they have no doubt 
that the power to regulate commerce 
with foreign nations and between the 
States vested by the Constitution in Con- 
gress is amply comprehensive enough to 
include the power to regulate the use of 
marks of in foreign and interstate 
commerce, and to provide any reasonable 
form of punishment, criminal as well as 
civil, for the violation of such regula- 
tions, and to give the United States 
Courts jurisdiction of all cases of viola- 
tion of such regulations. 

Your committee has also carefully con- 
sidered the existing statutes of the 
United States, and the statutes of the 
several States, as well as other nations, 
and they have drawn a bill with the pur- 
pose of conforming as nearly as possible 
to the existing laws, while at the same 
time providing such additional provision 
as they think necessary to meet the con- 
ditions of registration and enforcement 
of the regulations which Congress may 
prescribe. 

The bill is divided into three divisions: 

First—It provides for the registration 
of trade marks used in foreign and In- 
terstate commerce and with the Indian 
tribes, and requires the publication of 
applications for the registration of trade 
marks, in order that the owners of ex- 
isting marks may be advised of the in- 
tention of another to register the same 
mark. 

The provision has been thought neces- 
sary in consequence of the fact that 
there are several hundred thousand valid 
trade marks in use in the United States, 
and less than 40,000 of them registered. 
It is due to the owners of valid and valu- 
able trade marks, that they should be 
advised of the fact that another, whether 
an innocent user or an infringer, is at- 
tempting to register their trade mark, 
and that they should have the oppor- 
tunity of protesting. 

Second—The United States Circuit 
Courts are given exclusive jurisdiction 
of all cases of infringement of a regis- 
tered trade mark, arising in Interstate 
or foreign commerce or commerce with 
the Indian tribes, and civil remedies are 
provided, which consist of the right to 
an injunction and profits and i 
The act expressly reserves to trade 
mark owners all existing rights at com- 
mon law in trade marks, which are now 
in use or which may hereafter be ac- 
quired. 

These provisions are _ substantially 
identical with the present act, except 
that they add “Interstate Commerce.” 

Third—The act provides criminal reme- 
dies “by a fine of not more than $600, or 
imprisonment at hard labor, for not more 
than one year, or both, in the discretion 
of the court,” for the willful forgery and 
use of a registered trade mark in Inter- 
state commerce. 

The reason for this provision lies in the 
fact that it is to-day universally estab- 
lished by the general concensus of legal 
opinion, that the willful forgery of a 
trade signature used for the purpose of 
passing spurious goods upon an innocent 
public as and for genuine goods, is a 
crime, 

Every nation in the world which has a 
trade mark law, except the United 
States, and there is hardly one that has 
not, treats this act as a crime and pun- 
ishes it criminally. So great has been the 
demand for a criminal remedy for this 
act in the United States, that thirty- 
six States have passed thirty-six crim- 
inal statutes, declaring this act to be a 





crime and punishing it as such, 
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Your committee have been impressed 
with the fact that the great variety of 
ure, and the necessity prescribed 
the State statutes in twenty-four 
eases for local registration, and in some 
States for registration in every county of 
the State, makes the resort of these State 
statutes practically impossible to a trade 
mark owner who has trade throughout 
the whole of the United States, and 
points as strongly as anything could to 
the necessity for a national law permit- 
ting registration in the United States 
Patent Office of all lawful trade marks 
used in interstate and foreign commerce, 
and giving jurisdiction to the United 
States courts throughout the whole coun- 
try of cases of infringement arising in 
interstate and foreign commerce. 


The proposed bill is appended, and at 
the next meeting of the association at 
Buffalo, August, 1899, the association will 
be asked to indorse this measure. Re- 
spectfully submitted, 

ARTHUR STEUART, Chairman. 
EDMUND WETMORE. 

JAMES H. HOYT. 

FRANK B. REED. 


I dissent from both the reasoning and 
the conclusions of the above report. 


JAMES H. RAYMOND. 


REPORT OF COMMITTRE ON INDUS- 
TRIAL PROPERTY AND INTER- 
NATIONAL NEGOTIA- 

TION. 


The Committee on Industrial Property 
and International Negotiation then ren- 
dered its report, through Francis Forbes, 
who referred to the convention of Paris, 
March 20, 1883, which’ gives to American 
citizens the same rights in the other 
countries adhering to the convention as 
to their own citizens, and especially re- 
moves certain dangers to inventors of 
the loss of their inventions. 


“Certain propositions of amendment to 
the convention of great interest to the 
American people are now pending,” said 
Mr. Forbes. “They relate to the dura- 
tion of the period of delay of priority to 
the forfeiture of patents for non-work- 
ing; to the admission of trade marks to 
registration; to the usurpation of marks 
used, but not registered; to unfair com- 
petition. 


“Tt is clear that these propositions are 
of the greatest importance to our inven- 
tors and merchants. The market for the 
invention of our citizens abroad has 
heretofore been a very restricted one be- 
cause of the difficulty of sufficiently ear- 
ly application for a patent, the require- 
ment of working, etc. We grant patents 
most liberally to foreigners and after a 
long use here. Not so abroad where the 
condition of secrecy before the applica- 
tion for a patent is imposed. We require 
neither the payment of a tax on the pat- 
ent nor the working of the invention in 
this country, but abroad both are gen- 
erally required. 


“Our merchants are also vitally inter- 
ested in the propositions in relation to 
trade marks. Our foreign commerce is 
largely affected by the protection grant- 
ed to marks and by the peculiar packing 
of goods, These propositions, therefore, 
are of the first importance.” 


Mr; Forbes explained the advantages 
of the little-known agreement for the in- 
ternational registration of trade marks 
to which the United States Government 
has not yet agreed. He said: 


“The principle is most desirable. “ 
The procedure in brief is as follows: The 
citizen of any State applies to his own 
government of its intervention in the 
registration of his mark abroad. This 
is in a form prescribed by the home gov- 
ernment. That government in its turn 
transmits a request for international 
registration to the International Bureau 
at Berne. That bureau registers the 
mark and forwards it to each govern- 
ment of the subsidiary union which reg- 





isters it if not contrary to its laws. The 
charge of the International Bureau is 200 
francs, or $40. It is said that the charge 
for the same registration by agencies for 
that purpose as published in their circu- 
lars, amounts to $1,110.” 


REPORT OF THE COMMITTEE ON 
TITLE TO REAL ESTATE. 


Following the report of the Committee 
on Industrial Property, Chairman Shack 
of the Committee on Title to Real Es- 
tate read the report of his committee, 
which was as follows: 

To the American Bar Association: 


The Special Committee on Title to Real 
Estate beg leave to submit the following 
report: 

The committee considering the “Dan- 
ger in Land Titles,” pointed out by the 
Hon. William Wirt Howe, in his address 
as president of the association last year, 
arising out of the character of ‘Federal 
Lien for Internal Revenue Taxes,” Judge 
Howe put the matter thus: “Witness the 
injustice which was done, though not by 
any fault of the Court, in the case of the 
United States v. Snyder, 149, U. S. 210, 
where an ancient lien for internal reve- 
nue taxes on property which had been 
used as a tobacco factory, was enforced 
against a subsequent purchaser and 
possessor of the land, although that pur- 
chaser never knew, or had reason to 
know, that the land had ever been used 
for such a factory, or that any taxes 
were unpaid.”” To obviate this the com- 
mittee have prepared tne amendment to 
the revised statutes of the United States 
accompanying this report, and recom- 
mend that the association advocate its 
passage by Congress. Respectfully sub- 
mitted, 

FERDINAND SHACK, 
JOHN DOUGLASS BROWN, JR., 
DAVID L, WITHINGTON. 
Aug. 9, 1899. 
AN ACT. 


To amend Section 3,186 of the revised 
statutes of the United States relating to 
liens for taxes. 


Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, that 
Section 3,186 of the revised statutes of 
the United States be amended to read as 
follows: 


Sec. 3,186. If any person liable to pay 
any tax neglects or refuses to pay the 
same after demand, the amount shall be 
a lien in favor of the United States from 
the time when the assessment list was 
received by the collector, except when 
otherwise provided, until paid, with the 
interest penalties, and costs that may ac- 
crue in addition thereto, upon all prop- 
erty and rights to property belonging to 
such person, (provided that said lien 
shall not be valid against any bona fide 
purchaser or incumbrancer in good faith 
and for a valuable consideration, unless, 
before the record of the instrument 
under which he claims, the officer charg- 
ed with the collection of the tax shall 
file with the Clerk of the District Court 
of the United States for the district in 
which the property is situated a state- 
ment containing the name of the person 
liable to pay such tax, together with the 
amount of the same with any interest, 
penalties and costs that may have ac- 
crued in addition thereto, and it shall be 
the duty of the clerks of the several Dis- 
trict Courts of the United States to enter 
among the court records in a separate 
book kept for that purpose, when such 
statement is furnished by any officer 
charged with the collection of such tax, 
the names of the persons liable for any 
such tax, together with the amounts due 
from each with the interest, penalties 
and costs that may have accrued in ad- 
dition thereto.) 

(The proposed new matter is in paren- 
thesis.) 

There was a heated discussion of the 
advisability of the act in which David L. 
Withington, of the committee; E. P. 





Wheeler, of New York; Walter S. Logan, 
of New York; Edward Q. Keasbey, of 
New Jersey, and William A. Ketchum, 
of Indiana, took part. 

Several amendments were suggested. 


ADDRESS OF SENATOR MANDERSON. 


Finally Senator Manderson called 
Judge Baldwin, of Connecticut, to the 
chair and spoke as follows: 

“I doubt very much the advisability of 
formulating, bills for presentation to Con- 

. Much more can be accomplished 
by memorial or petition. It is difficult to 
get a member of either House to intro- 
duce a bill which comes in form, but in 
the Senate, at least, a memorial, calling 
attention to the legislation which is de- 
sired, always receives careful and honest 
consideration. 

“The Government of the United States 
is the most cruel and rapacious creditor 
and the most dishonest debtor in this 
country. If a man has a claim against 
the Government which needs the kind- 
ness of Congress, he had better destroy 
all evidence of the debt so that future 
generations may not be distressed and 
made bankrupt in an effort to coilect 
the claim.” 

The Senator related a case of a man 
who had gone on the bond of an Indian 
agent. Thirty-five years after, all the 
other bondsmen being dead, and the 
agent himself having been dead for years, 
the United States Government brought 
an action against the surviving bonds- 
man to recover for alleged defalcations 
of the agent. This man, in his old age, 
was made a bankrupt. This, said the 
Senator, illustrates the wolf-like rapacity 
of the Government. Senator Manderson 
thought that, better than the sending of 
the act relating to liens to Congress, the 
association should memorialize Congress 
and urge the correction of existing evils. 
It was finally decided to act upon the 
Senator’s suggestion and a resolution to 
that effect was adopted. 


REPORT OF THE COMMITTEE ON 
UNIFORM STATE LAWS. 


Judge Lyman D. Brewster, of the Com- 
mittee on Uniform State Laws, presented 
the report of that committee. The com- 
mittee was recommended to continue its 
efforts and reported the following reso- 
lution: 

Resolved, That the vice-presidents and 
local councils in the several States which 
have not already commissions on uni- 
form State laws, be instructed to con- 
tinue their efforts for the creation of a 
commission in such States, until every 
State is represented, and to induce, if 
possible, all State and local bar associa- 
tions to consider the measures recom- 
mended by the conference of commission- 
ers on uniform State laws and, if meeting 
with their sanction, to actively cooperate 
in securing the passage of such measures 
by the legislatures. 

The report was adopted and the com- 
mittee re-appointed. 


REPORT OF COMMITTEE ON PAROLE 
AND INDETERMINATE SEN- 
TENCES OF PRISONERS. 


The Committee on Parole and Indeter- 
minate Sentences of Prisoners reported 
the subject still under consideration. 
The chairman, Mr. J. Franklin Fort, of 
New Jersey, is making inquiries in Eu- 
rope as to prison methods, the parole sys- 
tem and the discipline of prisoners, un- 
der a commission which has been given 
him as special commissioner for that pur- 
pose by the departments of justice of the 
United States. 

The following resolution was adopted: 

Resolved, That the Committee on Pa- 
role and Indeterminate Sentences of Pris- 
oners is hereby continued under the 
name of the Committee on Penal Laws 
and Prison Discipline. 

The committee on federal courts re- 
ported that owing to the pressure of war 
legislation during the last year not as 
much progress had been made as was ex- 
pected. The committee was continued 
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and charged with the duty of securing 
the revision of the statutes relating to 
federal courts and, so far as possible, to 
obtain incorporation in the new law all 
the provisions which have obtained the 
sanction of the association. 


John Marshall Day. 


The “John Marshall Day’’ committee 
report was submitted by Adolph Moses, 
of Chicago. The committee recommends 
that February 4, 1901, be observed as 
“John Marshall Day” and recommends 
that a committee of fifty-one, represent- 
ing the States and Territories of the 
Union, be appointed and directed to make 
a report setting forth the object of the 
day and making suggestions as to the 
manner of observance; that Congress be 
memorialized to observe the day and 
that colleges and law schools throughout 
the land hold public ceremonies. 

The session then adjourned. 


SECTION OF PATENT LAW. 


The section of patent law met on Tues- 
day afternoon, shortly after four o’clock. 
James H. Raymond, of Chicago, presided. 


ADDRESS OF ARTHUR STEUART. 


Arthur Steuart, secretary, read a paper 
treating of “‘A Working Rule for the De- 
termination of the Existence of Inven- 
tion in the Sense of the Patent Law.” 
His address was as follows 


Mr. Chairman and Gentlemen of the 
Patent Section of the American Bar As- 
sociation: 


In the few minutes allowed me at this 
rather extended and very interesting 
meeting, I shall attempt to present to 
you a few thoughts in an effort to estab- 
lish a working rule of some practical 
value for the determination of that most 
difficult question, ““What constitutes in- 
vention in the sense of the patent law?” 
There was a time in the United States 
when the rule was fairly well established 
that novelty and high utility and exten- 
sive adoption and use of an invention 
were sufficient to raise a presumption of 
invention in the sense of the patent law, 
but that day seems to have passed. The 
Supreme Court of the United States, not 
satisfied with that rule, has said that 
something more than mere novelty and 
utility, even of a high degree, and a very 
general acception and use by the public 
is necessary to constitute invention. The 
leading case of Hollister vs. Benedict, 113 
U. S. 59, states the rule. 

“It is plain, therefore, that the improve- 
ment described in the patent was within 
the mental reach of any one skilled in the 
art to which the patent relates, and did 
not require invention to devise it, but 
only the use of ordinary judgment and 
mechanical skill. It involved merely the 
skill of the workman and not the genius 
of the inventor.” 

Device was admittedly new and of 
very high utility. 

“The idea of detaching that portion of 
the stamp, with the double effect of de- 
stroying the stamp by mutilation and 
preserving the evidence of the identity 
of the package on which it had been 
first placed for use, which is all that re- 
mains, to constitute the invention, seems 
to us not to spring from that intuitive 
faculty of the mind put forth inthesearch 
for new results or new methods, creating 
what had not before existed, or bringing 
tv light what lay hidden from vision; but 
on the other hand to be the suggestion 
of that common experience which arose 
spontaneously and by a necessity of hu- 
man reasoning in the minds of those who 
tad become acquainted with the circum- 
stances with which they had to deal. 
. . » As soon as the mischief became 
apparent and the remedy was seriously 
and systematically studied by those com- 
petent to deal with the subject, the pres- 
ent regulation was promptly suggested 
and adopted, just as a skilled mechanic, 
witnessing the performance of a machine, 
inadequate, by reason of some defect, to 





accomplish the object for which it had 
been designed, by the application of his 
common knowledge and experience, per- 
ceives the reason of the failure and sup- 
plies what is obviously wanting. It is 
but the display of the experienced skill 
of the calling, and involves only the or- 
dinary faculty of reasoning upon the ma- 
terial supplied by a spevial knowledge, 
and the facility of maninpulation which 
results from its habitual and intelligent 
practice, and is in no sense the creative 
work of that inventive faculty which it 
is the purpose of the constitution and the 
patent laws to encourage and reward.” 


It is apparent that in the application 
of this rule every Judge in every case 
will feel bound to determine, by such evi- 
dence as may be presented for his con- 
sideration, but largely by his own in- 
tuition, whether the creative faculties of 
the mind were called into play in bringing 
forth the new thing, or whether it was the 
result of mechanical skill. This, it is per- 
ceived, is a philosophical question, the 
decision of.which will, in almost every 
case, depend upon the perception, in- 
genuity, mechanical sense, education and 
temperament of the particular Judge who 
is called upon to decide this question. 
The evidence which can be produced to 
aid the Court to decide this question may 
be classed under three heads: ist, Un- 
successful efforts of prior inventors. 2d, 
Evidence of acceptation and use of the in- 
vention, which, according to Professor 
Robinson, is only the minor promise of a 
sylogism, the major of which is that if 
only mechanical skill was required to 
produce the invention, it would long ago 
have been produced, by some one of the 
many skillful mechanics who had felt 
the want, and 3d, The opinions of those 
skilled in the art, those whom we know 
as expert witnesses who are called upon 
to express an expert opinion as to 
whether or not invention was required to 
produce the subject of the patent in ques- 
tion. I am sure I may say that it is the 
experience of all of us that just as many 
expert opinions can be procured on the 
one side of such a question as on. the 
other, and this being true, it is not sur- 
prising that the Judges should accord 
this class of evidence comparatively little 
weight. > 

The unsuccessful efforts of other inven- 
tors is negative evidence, and while val- 
uable, cannot be controlling. 


The Supreme Court has, in a number 
of cases, refused to accept evidence of 
high utility and general acceptance and 
use by the public as sufficient to control 
the judgment of the court on the ques- 
tion of invention. Hollister v. Benedict. 
Gould v. Corbin. We find, therefore, that 
none of the possible sources of evidence 
are sufficient in any case to demonstrate 
the existence of invention. This being 
true, we are thrown back upon the per- 
sonal judgment of each individual Judge 
who may be called upon to decide the 
case, and I think I may say without dis- 
respect that this is a very variable quan- 
tity in patent cases. 

In an effort to arrive at a comprehen- 
sion of the rule which the Supreme Court 
has announced, let us examine for a mo- 
ment the source of the patent law, and if 
we find that this rule is in harmony with 
the fundamental law, we may be forced 
to accept it. If, however, it is not in 
harmony with that law, we may, with 
propriety, question it. The constitutional 
provision is familiar to all of us. 

Section 8 The Congress shall have 
power. 

“Clause 8, to promote the progress of 
science and the useful arts by securing 
for limited times to authors and inven- 
tors the exclusive right of their respec- 
tive writings and discoveries.” 

From this clause of the Constitution it 
will appear that the patent law has its 
basis in an effort “to promote science 
and the useful arts.’”’ Hence, all legisla- 
tion by Congress and all judicial determ- 
inations by the courts must be guided by 
this primary purpose, and that course 
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raust be followed which will most surely 
accomplish the prescribed result. 

There is one case in which the Supreme 
Court in discussing, this question has 
expressed its application to the 
of the patent law. That is in the 
case of Atlantic Mills Co. vs. Brady, 107 
U. S. 191, in which Justice uses 
the oft quoted language: 

“The process of development in manu- 
rescues creates a constant demand for 
new appliances, which the skill of ordin- 
ary head workmen and engineers is gen- 
erally adequate to devise, and which in- 
deed are the natural and proper out- 
growth of such development. Each step 
forward prepares the way for the next, 
and each is usually taken by spon- 
taneous trials and attempts in a hundred 
different places. To grant to a single 
party a monopoly of every slight ad- 
vance made, except where the exercise 
of invention somewhat above ordinary 
mechanical or engineering skill is dis- 
tinctly shown, is unjust in principle and 
injurious in its consequences. 

“The design of the patent laws is to re- 
ward those who make some substantial 
discovery or invention which adds to our 
knowledge and makes a step in advance 
in the useful arts. Such inventions are 
worthy of all favor. It was never the 
object of these laws to grant a monopoly 
for every trifling device, every shadow 
of a shade of an idea, which would 
naturally and spontaneously occur to 
any skilled mechanic or operator in the 
ordinary progress of manufactures. Such 
an indiscriminate creation of exclusive 
privileges tends rather to obstruct than 
to stimulate invention. It creates a class 
of speculative schemers who make it 
their business to watch the advancing 
wave of improvement and gather its 
foam in the form of patented monopolies, 
which enable them to lay a heavy tax 
upon the industry of the country with- 
out contributing anything to the real ad- 
vancement of the arts. It embarrasses 
the honest pursuit of business with fears 
and apprehensions of concealed liens 
and unknown liabilities to lawsuits and 
vexatious accounting for profits made in 
good faith.” 

Phillips vs. Detroit, 111 U. 8. 604. 


From this language it would appear 
that the Court believes that the danger 
to which it refers when it says that the 
too liberal construction of the patent 
law creates “a class of speculative 
schemers who make it their business to 
watch the advancing wave of improve- 
ment and gather its foam in the form of 
patented monopolies, which enable them 
to lay a heavy tax upon the industry of 
the country without contributing any- 
thing to the real advancement of the 
arts,” is a serious danger against 
which the Court finds itself called upon 
to guard the public. I do not believe 
that there is a member of the bar in this 
room who has for either a longer or a 
shorter period devoted his practice to 
patent matters who has found a single 
case in the whole course of his experi- 
ence, in which clear novelty and high 
utility were admitted which could with 
justice be designated as the work of a 
speculative schemer who, without adding 
to the substantial advancement of the 
arts and sciences, has attempted to lay 
a heavy tax upon the manufacturers of 
the country. The thought of the Supreme 
Court, which lies back of these pro- 
nouncements, while unexpressed except 
in the case just quoted, seems to be, that 
it is advantageous to the public to over- 
throw patents which in the judgment of 
the Court are for inventions which are 
not sufficiently ingenious, sufficiently re- 
mote, sufficiently important, sufficiently 
far reaching in their effects to cause 
them to rise to that undefined and un- 
known level which the Court describes 
as “‘the dignity of an invention.” Unless 
this be the principle guiding the Court, 
its decisions in these cases would be in- 
explicable. 


Let us consider for a moment the cor- 
rectness of this theory. If it be conced- 
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ed for the sake of Ge ees eat the 
creation is new and ; that, as was 
the case in Hollister ve. Benedict and 
Corbin vs, Gould, it is a distinct addi- 
tion to the knowledge of the art, serving 
@ purpose sought but never before at- 
tained, and serving it in a manner better 
than had been accomplished by any other 
expedient to meet the need. Let us 
weigh in a careful scale the advantage to 
the public, of the free and unrestricted 
use of the new creation against the limit- 
ed use which can be made of it under 
the control of the patent. It must be 
remembered that before the creation of 
the new thing the public was not in pos- 
session of it, and having been put into 
possession of it by its disclosures by the 
creator the public is benefited to the ex- 
tent of its utility. Now, as a matter of 
natural justice he who adds to the stock 
of human knowledge is entitled to some 
reward for his labor, but putting aside 
for the moment the question of justice to 
the inventor, let us consider only the 
interest of the public and see how far 
science and the useful arts are promoted 
by refusing to the inventor a right of 
property in his invention. 

I think it will not be disputed that a 
majority of the inventions which have as 
a matter of fact promoted science and 
the useful arts, which have been made in 
the United States during the past half 
century, would not have been produced 
but for the stimulus given to the human 
mind by the hope of profit, pecuniary re- 
ward and personal aggrandizement, but 
principally the hope of pecuniary reward, 
which has whipped and spurred the intel- 
lects of the mechanics of this country to 
achievements which the world has never 
witnessed in any other age of its exper- 
lence. It will also be clear that just to 
the extent to which the pecuniary reward 
offered to the inventor is made secure 
and assured, will the stimulus to inven- 
tion increase and increase, and just to 
the extent to which the inventor who 
has spent his time and his labor and his 
money and his heart’s blood in creating 
some new and useful thing is deprived 
of the rewards which are pledged to him 
in the Constitution of the United States, 
will the power of the patent law to stim- 
ulate and promote science and the useful 
arts depreciate. 

The question of policy is the all im- 
portant one. If the courts will see to it 
that the inventor who has produced a 
new and useful thing is fully rewarded 
for the effort he has made, not only be- 
cause of natural justice, which demands 
that what he has given to the public shall 
be paid for, but also to stimulate him 
and all other inventors to create. in the 
hope of reward and for the ultimate ben- 
efit of the public, the patent law will 
serve its most useful purpose and the 
spirit of the Constitution of the United 
States will be made most effective. 


But there is another very important 
influence which must be dwelt upon in 
considering the benefit to the public. It 
is a well known fact proven by the ex- 
perience of mankind, that the practices 
of an art have a strong tendency to con- 
tinue without change or alteration. 
This is due to the inertia of the human 
mind. It is also due to the fact that the 
introduction of new machines and new 
methods involves in great measure the 
destruction of the capital invested in old 
machines and old methods. It also re- 
quires that the artisans who are called 
upon to employ the new machines and 
new methods shal! be re-educated, which 
is always a difficult task, and those who 
are incapable of education be cast aside 
and fresh minds more capable of taking 
the education employed. Therefore, it is 
that every invention, no matter how good 
it i be, will meet with an almost irre- 
sistible opposition unless there is offered 


to some individual or set of men an op- 
portunity to reap a pecuniary profit by 
overcoming these obstacles. 

It must be borne in mind that the ben- 
efit derived by the public from inven- 
tions is quite as great from the founding 
and maintenance of successful manufac- 





turing industries, based upon the inven- 
tions, as from the liberation of the la- 
borer from the slavery of manual labor. 
and I am gure that it is the experience of 
all of us that many large and successful 
manufacturing industries have been 
based upon patents for mechanical de- 
vices, which patents the courts have de- 
stroyed on the ground that they did not 
involve invention, and that these’ indus- 
tries would never have come into exist- 
ence but for the expectation of monopoly 
created by the patent, and have been in 
great measure destroyed by the destruc- 
tion of the patent. 

The experience of the nations of the 
world which have attempted to practice 
the policy of denying protection to in- 
ventions, such as Holland, Switzerland 
and China, on the theory that by pre- 
venting the acquirement of private prop- 
erty in inventions they would leave the 
inventions of the world free and open to 
their citizens, to be used without tax or 
restriction at will, has demonstrated that 
new inventions are not adopted and used 
by a people who do not recognize a right 
of property in them. The manufacturing 
interests of these countries have not ad- 
vanced as those of other nations which 
have.a patent law, due to the fact that 
no inducement was offered to the manu- 
facturers to undertake the Herculean 
task of changing their old machines 
their old methods, their old ideas, to 
make a demonstration which would be 
as free in its advantages to their neigh- 
bors as to themselves. This task must not 
be underrated. The chunging of exist- 
ing methods and machines can only be 
accomplished by the exercise of great en- 
ergy and determined struggle against the 
opposition which is sure to present itself. 
Without the prospect of pecuniary re- 
ward the task will not be undertaken. 
Therefore it is that if valid patents are 
to be granted only upon inventions of 
great magnitude, great ingenuity and in- 
tricacy, and are to be denied to all of the 
multitudinous mechanical expedients 
which the search after better methods 
and economies of operation produce in 
the daily practice of our machine shops, 
not only will those expedients not be 
produced, but in the absence of the lit- 
tle inventions the production of the great 
inventions will be greatly retarded and 
the progress of science and the useful 
arts will be distinctly set back and not 
promoted. 

Let us consider for a moment the al- 
ternative test afforded by novelty and 
high utility. We have seen from the pre- 
vious discussion that it is more advan- 
tageous to the public and more conduc- 
ive to inventiveness to grant patents 
than not to grant them. It is better pol- 
icy to sustain patents in doubtful cases 
than to overthrow them. It is better pol- 
icy to extend the range of patentability 
than to restrict it. If we can find a safe 
limit which is capable of proof by evi- 
dence, which is practical and conclusive, 
it would seem to be a better guide than 
the individual coefficient of the partic- 
ular judge, guided by the uncertain and 
philosophical pronouncements of the Su- 
preme Court. If we find an invention 
distinctly new and distinctly useful 
which has taken its place in the arts, 
which has appealed to those skilled in 
the arts, which has displaced old meth- 
ods used for the same purpose, with ref- 
erence to which the practical working 
artisans of the art come forward and 
say, “This is the best thing for its pur- 
pose that has ever been produced; it is 
more practical, more useful, more con- 
venient, more acceptable, and we use it 
in preference to everything else that we 
can procure, even at a higher price,” such 
evidence I submit with all due respect to 
the great authority that has laid down a 
different rule ought to be controlling. The 
value of evidence of large sales was 
criticised by the Supreme Court in the 
case of Corbin vs. Gould, on the ground 
that large sales could not prove utility, 
because they might be the result only 
of judicious advertising and good bus.- 
ness management. But in the case of 








the Consolidated Car Heater Company, 
His Honor Judge Putnam pointed out the 
error in this contention when he said 
that that rule might be a good one when 
applied to an article sold to the public 
through the medium of advertisement, 
but it was wholly inapplicable to cases 
in which the sales were made, although 
through advertising, to experts in the 
particular art to which the invention 
pertained; that no amount of advertis- 
ing, no amount of judicious business 
man t, no amount of canvassing 
could induce experts in an art to accept 
and use largely and for a long period of 
time a valueless invention. 

I submit, therefore, if it appears that 
an invention is clearly new, and it can 
be shown by the evidence of a number 
of practical experts in the art that the 
invention has gone into general use, has 
filled a well defined want, has displaced 
other prior devices designed for the same 
purpose and is recognized as an improve- 
ment in its line, that it is more promo- 
tive of science and the useful arts to 
sustain a patent for such a creation than 
to refuse it. 

The rule laid down by Judge Coxe in 
Gould Coupler Company vs. Pratt, 70 F. 
R. 624, is surely a good one. 

“He is attacked on the old lines. The 
accusation against him is one that every 
inventor must meet. The moment the so- 
lution of the problem is made plain those 
who did not see it seek to belittle th 
achievement of the one man who di 
See it by the assertion that it was so ex- 
ceedingly obvious and simple as to ex- 
clude the possibility of a demand upon 
the inventive faculties. This will not do. 
An invention does not cease to be merti- 
torious because it is simple. Many of 
the greatest inventions are most simple. 
The test should be, not whether the mech- 
anism is simple or complex, but whether 
the patentee has given the world some- 
thing new; whether the public ts richer 
by his contribution to the art; whether he 
has produced novel and beneficial re- 
sults. Invention should be determined 
more by an ascertainment of what the 
inventor has actually accomplished than 
by a technical analysis of the means by 
which the result is attained.” 

Addresses were then delivered by E. B. 
Sherman of Chicago, Master in Chan- 
cery of the Seventh Circuit, upon “Sug- 
gestions Touching the Modes of Taking 
Evidence in Equity Cases in the United 
States Courts and the Laws and Rules 
Relating Thereto,” and by Robert S&S. 
Taylor of Fort Wayne, Ind. upon 
“Should There be One or More Special 
Courts of Appeals of Last Resort in 
Patent Cases.” 

A discussion of the papers then fol- 
lowed. 

ELECTION OF OFFICERS. 

The following officers were elected: 

President—Frederick P. Fish of Boston 
(to succeed James H. Raymond of Chi- 
cago). 

Secretary, Arthur Steuart of Baltimore 
(re-elected). 

The meeting then adjourned. 


SECTION OF LEGAL EDUCATION. 

The Section of Legal Education held a 
meeting at 4 o’clock in the court room of 
the Equity Term of the Supreme Court. 
The proceedings consisted of a confer- 
ence of members of various State Boards 
of Law Examiners. An interesting ses- 
sion was held. 


DINNER AT THE BUFFALO CLUB, 

The members of the Buffalo Club ten- 
dered an informal reception in the even- 
ing. About 250 members of the American 
Bar Association and the International 
Law Association were present. An en- 
joyable time was had. 


WEDNESDAY'S PROCEEDINGS. 


The final session of the association 
opened at 10.20 a. m., there being a large 
attendance. The General Council pre- 
sented a list of nominations as follows: 
For president, Hon. C. F. Manderson, of 
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Nebraska; for one. John Hinkley, 
of Baltimore; for treasurer, Francis 
Rawle, of Philadelphia; for members of 
the Executive Committee—Edmund Wet- 
more, of New York; W. M. Rose, of Ar- 
kansas; Chas. Noble Gregory, of Wiscon- 
sin. 


These 
elected. 

A resolution of thanks to the Bar As- 
sociation of Erie County and to citizens 
of Buffalo, for favors received and “about 
to be received,” was adopted by a stand- 
ing vote. 

Loud laughter greeted Secretary Hink- 
ley’s announcement of the Country Club 
tea. He said: “The members are re- 
quested to bring such ladies as they have 
with them.” 

“I move to strike out the word ‘such,’ ” 
shouted a member, renewing the laugh- 
ter, which became general. 

A resolution was offered, asking Con- 
gress to order a new revision of the Fed- 
eral statutes. It was referred. 

The special order of the day was taken 
up at noon. It was the report of the 
Committee on John Marshall’s Day. The 
report was unanimously adopted, fixing 
Feb. 4, 1901, as a day for celebration in 
honor of Judge Marshall. The president 
was authorized to appoint a committee 
of 51 to make the arrangements. 

Col. Wood of Idaho was substituted 
for Henry Stuart Gregory as a member 
of the Council from Idaho. 

Burton Smith, of Georgia, offered an 
amendment to the constitution, barring 
the president of the association from be- 
ing ex-officio a member of the Executive 
Committee. It aroused considerable dis- 
cussion and the matter was laid on the 
table by a vote of 75 ayes to 45 noes. 

Another amendment proposed increas- 
ing the Executive Committee from seven 
to nine members in order to give the 
non-office holders a majority. This was 
adopted by a vote of 119 ayes to 11 noes. 

It was decided to have the Council 
forthwith report upon the two additional 
members of the Executive Committee, 

The matter of creating a standing com- 
mittee on patent law and trade marks, 
thus abolishing two special committees, 
was discussed at length. The constitu- 
tion and by-laws were amended and the 
new standing committee was authorized 
by a vote of 75 ayes to 10 noes. 

A letter was received inviting the as- 
sociation to send five delegates to an 
anti-trust convention to be held in Chi- 
cago, Sept. 13 to 16. It was stated that 
the conference would be simply educa- 
tional. A member moved to accept the 
invitation, another opposed it. The as- 
sociation instructed Secretary Hinkley to 
send a letter of declination, with the ex- 
planation. 


AN EXPRESSION OF SYMPATHY FOR 
MAITRE LABORI,. 


Mr. Whitelaw, of Maryland, offered a 
resolution. It was an expression of sym- 
pathy for Maitre Labori, Dreyfus’ coun- 
sel, and was as follows: 

“Resolved, That, without intending to 
pass upon the merits of the case against 
Capt. Dreyfus, the American Bar Asso- 
ciation assure their professional brother, 
Maitre Labori of their sympathy for his 
suffering from an assault upon him while 
in the discharge of his duty to his client, 
and express their appreciation of his 
steadfast courage; and that this resolu- 
tion be cabled to Maitre Labori at 
Rennes, by the secretary, on behalf of 
the association.” 

A. V. W. Van Vechter of New York 
said the resolution might be miscon- 
strued and might react upon Dreyfus. 

Another member said it would be a 
sad spectacle to see this association 
afraid to condemn the attempted assassi- 
nation of an eminent lawyer. 

Others said the effect would not and 
could not be detrimental to justice. 

Mr. Whitelaw said there was no pur- 
pose to take sides with Dreyfus, it was 
merely extending sympathy to a cour- 
ageous, heroic brother lawyer. 


officers were unanimously 





Lovett of New York said Maitre 
Labor was & great lawyer 


trial or the merits Dreyfus case. 

Mr. Lovett spoke of Labori’s contest, ae 
his fearlessness and zeal in the cause 

of justice, and said it would be pectlnes 
for the association to decline to pass the 
resolution, 

Mr. Wheeler of New York said that the 
members were citizens of the world as 
well as citizens of the United States, and 
advocated the adoption of the first resolu- 
tion. As lawyers, with the object of u 
holding the honor of the law, they co 4 
very properly adopt it. He took occasion 
to criticise phases of the trial, as well as 
its injustice, and said Maitre Labori’s 
hands should be upheld, inasmuch as he 
had almost sacrificed his life for his 
client. Labori shed lustre on the bar, 
and nothing in the world, since Cicero's 
time, had beengseen like Labori’s contest 
for a persecuted prisoner. 

Mr. Florence of Louisiana said the 
French trial is one conducted by officers. 
He favored the amendment. 

A member moved to table the whole 
matter. A vote was ordered, and left the 
decision in doubt. A standing vote gave 
83 ayes and 104 noes. 


The discussion proceeded. A great deal 
of heat and excitement ensued. Mr. Moses 
of Chicago spoke. Judge Howe of New 
Orleans opposed the proposed resolution, 
saying the French people are very sensi- 
tive, and the resolution would, he had no 
doubt, be construed by the French court 
and people as an improper interference, 
and would react against Capt. Dreyfus. 

A vote was finally ordered. A viva voce 
vote left the decision in doubt. A stand- 
ing vote gave 60 noes, 130 ayes, The 
meeting then adjourned sine die. 


AFTERNOON SESSION OF THE SEC- 
TION ON LEGAL EDUCATION. 


The section of legal education assem- 
bled promptly at 3.30 o’clock. 


ADDRESS OF MR. WALTON. 


“Wm. Wirt Howe, of Louisiana, pre- 
sided, and introduced Joseph Walton, Q. 
C., of London, who delivered an address 
taking for his subject, “Notes Upon the 
History of Legal Education of England.” 
In opening, the speaker said that it was 
not his intention to trace the history of 
English law education down to the pres- 
ent day, but only to the time of Black- 
stone, 

He spoke of the invasion of the Nor- 
mans and said that it is known that they 
set up their own courts, of which the 
King’s Court was one and was by far the 
most important. However, the country 
was covered with small courts having 
doubtful jurisdiction. The King’s Court 
was a court of equity, rather than of 
strict law. But the future was to make 
the jurisprudence of the King’s Court 
by far the most important in all Eng- 
land. This was hardly so under the Nor- 
man kings, however. It was not until 
the ascension to the throne of Henry II., 
in the Twelfth century, that the King’s 
Court was organized, and changed from 
a court of extraordiary to a court of or- 
dinary jurisdiction. From this time on 
the law of the King’s Court came to be 
the common law of England, 


The speaker said there was no doubt 
that the twelfth century in England, as 
elsewhere, was prolific of the develop- 
ment of law. He referred to the Rhodian 
and the Canonical law sources and said 
that, without knowing it, the King’s 
Court was in the twelfth century, origin- 
ating the common law of England. The 
old forms were modified to suit the 
times, whether there was any precedent 
for the modification or not. “Although 
the judges of the King’s Court,” said Mr. 
Walton, “professed to administer only 
the law of England, the truth is they 
were making new law.” The King’s 
Court did much to protect the people 











law pore as it is now un 

English universities. He referred to the 
law meetings and court sittings at West- 
minster in the fourteenth century, 
the custom of all law students to gather 
around the courts at that place. He ex- 
plained the workings of the Inns 
Chancery and the Inns of Court, to 
— the student was respectively ad- 
m 


In those days, said the speaker, the 
law student was taught dancing and the 
accomplishments supposed to be possess- 
ed by the gentleman in court, as well as 
law. The instruction consisted mainly in 
lectures and mock trials. In 1688 the law 
system of education had deteriorated to 
a few feasts and banquets given by the 
student to the high officials of court, 
which feasts were considered a ticket of 
admission to the inner temple of court, 
or the practice of law. 


From the sixteenth century no effort 
was made to revive serious teachings 
of law until the time of Blackstone’s fa- 
mous lectures in Oxford, in the latter 
part of the eighteenth century. “Then,” 
said the speaker, ‘‘the legal education of 


= English lawyer begins and my story 
ends.” 


The speaker said the only thing for 
which the modern lawyer has to thank 
the Middle Ages is the spirit of comrade- 
ship and good fellowship which has been 
transmitted from that time and which 
every true student of Blackstone feels 
for his brother the world over. 


ADDRESS OF MR, BARCLAY. 


A paper by Thos. Barclay, president of 
the British Chamber of Commerce at 
Paris was read by Hon. Judge Raikes, 
LL. D., of London. 


Mr. Barclay regretted, he said, that he 
was unable to make comparisons of the 
French and American methods. In 
France, it was explained, the legal pro- 
fession is divided into a number of dif- 
ferent branches. The student elects 
what branch he will study. The study of 
law is a common university study and a 
Frenchman’s education is not considered 
completed until he has a knowledge of 
the law. A student must know law to 
qualify for the higher diplomatic and 
governmental positions. 


“An Englishman in France,” said Mr. 
Barclay’s paper, “would be surprised at 
the knowledge of law possessed by the 
middle and business classes. Many of 
them are their own lawyers.” 


The speaker suggested that the English 
and Americans have little to learn from 
the French. Although often not so well 
educated, the English lawyer is more 
practical and sensible. The paper also 
recommended the establishment of law 
faculties in England and America, as in 
— to which legislatures might ap- 
peal, 
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ELECTION OF OFFICERS. 


The committee on officers recommended 
the following, who were elected: 


President, Charles Noble Gregory, of 
Wisconsin. 


Secretary, George M. Sharp, of Balti- 
more (re-elected). 

The following committee was appointed 
and instructed to use its efforts to bring 
about a conference of the law schools of 
the United States and the Law Section 
of the Association, with the object of se- 
curing uniform law education in all the 
schools of the country: H. W. Rogers, 
Illinois; John C. Gray, Massachu- 
setts, Professor of law in Harvard 


The meeting then adjourned. 
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~ Robinsonian Publications. 


The attention of BANKERS, BROKERS, DISCOUNT CLERKS, BOOK-KEEPERS, and ACCOUNT- 
ANTS generally, is called to the following books of the Rodinsonian Series ‘on money calcuations : 





ROBINSONIAN UNIVERSAL INTEREST TABLES. Price $8.00 


Comprising SIMPLE INTEREST at all guarter per cent. rates from 1} to 6 per cent. and 6}, 7, 74, 8, 9 
10 and 12 cent., on a basis of 360 days to the year—arranged for reckoning either by “DAYS” or 
by “ MONTHS and DAYS.” 


Also, on a basis of 365 days to the year, at all Aa/f per cent. rates from 2 per cent. to 1 and 8,9 and ro per 
cent; Giving, on bases, in the simplest and shortest manner, the interest at all the above rates, on any 
amount from 1 cent to $1,000,000, and for any time from 1 day to 9 years; 


COMPOUND INTEREST, from 14 per cent. to g per cent. on all amounts, for any number of years up to 
the time at which the principal doubles itself;» 


AVERAGING ACCOUNTS, or EQUATING PAYMENTS, by the shortest, simplest and, in every way, the 
very best system ever invented; 


STERLING EXCHANGE TABLES—as contained in this book; 


FRACTIONAL DISCOUNTS, PREMIUMS, COMMISSIONS and EXCHANGES, from 1-16 per cent to 12 
per cent on all amounts. 


CUMULATIVE DISCOUNTS, at every reasonable combination of compound discounts; 
INTEREST ON DAILY BALANCES; DUE DATE TABLES; TIME-TELLERS; &c. 


Thus presenting the most comprehensive and most complete, and, at the same time, the simplest 
and readiest system of money calculations ever yet produced, and one, also, that is entirely 
original in its arrangement and in all its computations. 


ROBINSONIAN BOND AND INVESTMENT TABLES, Price $8.00 


Comprising the VALUES OF BONDS, having from one to fifty years to run, as investments, at any rate 
from two per cent. to ten per cent.; also ten other valuable tables giving (for any number of years, half 
years, quarters, or months, up to one hundred) THE AMOUNT OF $1.00; THE AMOUNT OF $1.00 
EACH YEAR OR PERIOD; THE PRESENT WORTH OF $1.00, OR OF EACH YEAR OR 
PERIOD; SINKING FUNDS; TRUE DISCOUNTS, etc.; each at all conceivably available rates; 
from one-fourth per cent. to ten per cent. 


ROBINSONIAN SIX PER CENT. INTEREST BOOK, Price $2.00 
Giving at a glance the interest on any amowt from $1.00 to $10,000, for any time. Also arranged for 
averaging accounts, and with special tables br use of savings-banks. 
ROBINSONIAN MULTIPLICATION AND DIVISION TABLES, Price $8.00 
Being the multiples of all numbers from 1 to 1,000 by all numbers from 1 to roo, and by the fractional 
sixteenths. 


ROBINSONIAN INTEREST ON DAILY BALANCES, Price $3.00 


Comprising interest for one day on all amounts from $1.00 to $100,000,000.00 on 365 days basis, at 1g, 19, 
2, 24, 24, 29, 3, 34, 4, 49, and 5 per cent. per annum. 


Either of the above rates on folded card board, metal bound. Price $1.50. Other rates (at same time) .50 cents. 


ROBINSONIAN STERLING EXCHANGE TABLES, Price $2.80 


A very useful book—which will speak for itself. It is the ONLY book which cor verts doth ways, giving, at 
the same time, all the guarter cent rates, and presenting the solution and its proof +t the same view. 


ke Any of the above works will be sent, postpaid, on receipt of price. 
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First in the Field. Established 1836. Largest Circulation. 
JUST PUBLISHED ! 


The American Bank Reporter 


AND LIST OF RELIABLE ATTORNEYS. 


FOR AUGUST, 1890. 
PUBLISHED QUARTERLY. 


yous a Bank Director, Wy note pst? 


The only Bank Directory in which all the changes that oc- , 
cur in July are made. 























Contains all the features that have any merit found 
in other Directories, and many that 
others do not contain. 





IS THE OLDEST AND MOST WIDELY CIRCULATED, 


WAS PUBLISHED LONG BEFORE ANY OTHER AND STILL LEADS. a 
; CONTENTS. 
% ALPHABETICAL LIST OF ALL BANKS in the United States and Canada, includin 


ns National, State, Savings 
and Private Banks, arranged in States, showing the names ot Presidents, Vice-Presidents, Cashiers and Assist- 
ant Cashiers—the ‘correspondents in New York, Philadelphia, Chicago, Boston or other large cities, together 


with charter number of each National Bank, with Capital, Surplus, Undivided Profits, Average Loans and 
Discounts, Deposits, the principal Loan, Trust and Investment Companies, etc. 


LIST OF TOWNS WITHOUT BANKING FACILITIES with nearest banking point. 
List of Reliable Attorneys in the United States and Canada. 
Alphabetical List ot all Bank Officers. 


Special List of Foreign Banks and Bankers. 
Directors of Banks in all the Principal Cities. 


Synopsis of Commercial and Banking Laws of the Various States and Canada. 
Bank Statements, Statistics, Etc. 


Specially Engraved Maps of all the States and Territories. 
SUBSCRIPTION PRICE: 


February and August Editions bound in cloth, remaining — RN I $6.00 
Single Copy, Handsome Cloth signee: agp cag Mage — 
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gf ers 


2.50 
“4 Single Copy, Cloth, plain index, a 7 - - “ 2.00 
1 February, May, August and November Teawer, Heavy Paper er. - os 4.00 
i Single Copy, Heavy Paper Cover, ° 


— - eo “ 1.860 
Rates for other Publications on Correction Blank herewith. 


Sample Display Cards, $5.00 per year without Subscription. 
To pbanae arnt gnats $3.00 per Year. 
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NPORT NATIONAL BANK | PARK NATI ANK ou 1, E. STAFFORD & CO, st. 
PACAEOET MATIQMAL BJ | PARK NATIONAL BA | BE. STAFFORD, 


ch a OME PMI: IRB ST 


Henry at, V.- P. Coa. Sur. "w000 Pres. John Sherwi ‘umbus 1882. 
Dep..375,000 ndiv. prof. .20,000 | it A. x BEenop: Cm s promptly rented for st lowest rates. 


ey 


+ 
iB Send us your items on this city. e present tars and co’ vetions solicited. 


tly and remit on day of pa Undiv. prof. 
TENT North MB. Chic. W.B.Com.,St,L. WB: afNorthAmertea N.Y. WN. B. a 











THESE PRICES ARE LOWER THAN OTHERS CHARGE for their half-yearly and monthly publications and you 
. could not get better service than we give it you paid ten times as much. 


Will you give us an opportunity to prove our statements ? Anticipating a favorable reply, we are yours respectfully, 


: STUMPF & STEURER, PUBLISHERS, P. 0. Box 411, 29 MURRAY STREET, NEW YORK. 





